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PREFACE. 



I NEED oflFer no apology for laying this statement before 
the Public, as I feel that upon an examination of the same, 
the importance of a question hitherto carefully veiled, will 
become apparent. 

It is, however, necessary to apologise for the haste with 
which I have been obliged to put my materials together. 

I have been desirous of laying before the Public some 
account of this question, preparatory to the discussion which 
mast, at some period, and which will probably at once, 
ensue. 

This history has been compiled mainly from documents 
published under the authority of the United States Senate ; 
consisting of some of the letters, despatches, &c., which have 
passed between the Governments of Great Britain and the 
United States, and also of some of the communications 
between those Governments and their respective officers, 
naval and military, and between other persons more or less 
concerned in the conduct of affairs on the British- American 
Pacific coast. 

I was at first doubtful whether I would not tlurow into the 
form of an Appendix the correspondence between the Com- 
missioners respectively of Great Britain and of the United 
States, and between Lord Russell and Mr. Cass; but on 
further consideration, I felt that by so doing I should destroy 
the continuity of the story, and cast into the shade some of the 
most important of the papers bearing upon the question. 

MILTON. 



NOTE. 

The two Maps presented with this Volume are fac-similes, so far as 
they relate to the Boundary question, of those originally produced in 
the United States. Portions of each nob affecting the question have 
been cut off, in order to facilitate the binding. 

It should further be noticed that the names of many places are 
stated differently in the British and American Papers and Maps. 

The best Map or Chart to be obtained in this country, containing 
the names of localities as given by British geographers, is a Chart 
prepared from the survey of Captain Richards and the Officers of Her 
Majesty's ship Plumper, 1858-9. 

This Chart is pubUshed by the Admiralty, and sold by J. D. 
PoTTEE, Agent for Admiralty Charts, 31, Poultry, and 11 > King 
Street, Tower Hill. 
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HISTOEY or THE SAN JUAN 



WATEE BOUNDAEY QUESTION. 



CHAPTER I. 



H The foreign policy and colonial policy of Great Britain 

* exercise a most potent influenee for good or for evil 

upon the fortunes of her colonies and dependencies 

throughout the world; and whether some amongst 

»them shall move upwards towards wealth and pros- 
perity, or downwards towards stagnation and ruin, ia 
contingent, in a great measure, upon the line of 
conduct adopted towards them by the Government at 
^^ liome. 

^^B Our domestic poUcy may, and must change with 

^Veach change of Government, and with the varying 

fortunes of parties ; but with reference to imperial 

questions — -questions upon which depend the pros- 

. perity of extensive territories, and of millions of 

poyal and devoted British subjects, a consistent and 

^ell-defined pohcy should be marked out by public 

ipinion, and should be followed by each succea- 

|Bve Gk)vemment. If each colonial minister is to 

1 considered as entitled to regard our colonies as a 

ield for the display of his own peculiar views and 
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idiosyncrasies ; if orders carried by one mail are to be 
countermanded by the next ; if every act connected 
with colonial government is to be distinguished by 
uncertainty and irresolution ; the connection between 
the colonies and the mother country must cease to be 
of advantage to either party. 

The vacillating and changing attitudes assumed 
by Great Britain towards her colonies have brought 
many of them to a state bordering upon bankruptcy; 
intending settlers have been afraid to settle upon 
them, and bankers and merchants have been afraid to 
invest capital in them, in consequence of the un- 
certainty which rests like a dark cloud upon their 
future. I am myself most deeply interested in the 
prosperity and onward progress of the British pos- 
sessions in the north-west of the American conti- 
nent. Their position during many years has been 
one of uncertainty, and consequent despondency, 
traceable, in great measure, to the inconsistency 
which has characterised our political relationship 
with the United States. The policy of that great 
nation has, on the other hand, been distinguished 
by the closest consistency. 

In the year 1823, Mr. Monroe, then President of 
the United States, in his message to Congress, pro- 
tested against the proposed interference of certain 
European powers in the struggle between Spain and 
her American colonies, in language to the following 
effect : — 

" In the wars of the European powers, in matters relating 
to themselves, we have never taken any part, nor does it 
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comport with our polioy to do so We 

owe it, tlioretbre, to candour, and to the amicable relations 
existiug between the United States and those powers, to 
declare that we should consider any attempt on their part 
to extend their political system to any portion of this hemi- 
sphere aa dangerous to our peace and safety. With the 
listing colonies or dependencies of any European power we 
Iiave not interfered, and shall not interfere. Oar policy in 
regard to Europe is not to interfere in the internal concerns 

of any of its powers But in regard to these 

continents, circumstances are eminently and conspicuously 
different. It is impossible that the allied powers should 
extend their political system to any portion of either con- 
tinent without endangering our peace and happiness." 



" This expansion of our population and accession of new 

a our Union have had the happiest effect on all its 

interests. That it has eminently augmented our 

sources antl added to our strength and respectability as a 

p.fower is admitlei by ail It is manifest 

that by enlarging the basis of our system, and increasing the 
number of states, the system itself has been strengthened in 
both its branches. Gousolidatiou and disunion have thereby 

I been rendered equally impracticable." (') 
j This anoouncemeat lias been improved upon by 
■ubsequeDt politicians, and the Monroe doctrine is 
lluderstood as containing the conception — so dear to 
the people of the United States — that their peculiar 
institutions and form of government must ere long 
^verspread the entire continent. 

From the first promulgation of the above-meu- 

poued views of President Monrae, the restless energy 

land unlimited resources of that powerful people 

{'} President's Alesaagea, pp. Zo7 — 267. 
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have been directed to the furtherance of the doctrine 
which goes by his name; and his policy has been 
illustrated (as is well known) by the determined 
opposition of the North towards Southern secession ; 
the implacable hostility of the United States to the 
policy of France with reference to Mexico ; and also, 
more recently, by the purchase (at an enormous 
price) of the inhospitable region of Alaska from 
the Russians ; and by the overtures which they have 
lately made for the purchase of the Hudson's Bay 
territory. In the acquisition of Alaska, however, 
that determined opponent of the power of Great 
Britain on the continent of North America, Mr. 
Seward, saw the advantage of the United States, 
for he seeks, thereby, and by a kindred policy, to 
" crowd " Great Britain out of the Pacific, and even- 
tually to compel the North American colonies to 
enter the United States federation. 

I am well aware that there is a strong anti- 
colonial party in this country, and that it advocates 
an abandonment of the colonies. This party would 
meet any colonial question which might seem capable 
of embroiling the empire with other countries, by 
proposing the immediate cession or relinquishment 
of the territories with reference to which such ques- 
tions arose. 

If this were the general opinion, it would be 
useless to call the attention of the public to any 
colonial question in which other powerful and 
aggressive nations might be interested. It is, how- 
ever, the opinion of the great majority of the people 
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of Great Britain, that she could not relinquish her 
colonies with advantage to herself, and that, even 

I if she could, she is bound in honour not to do so, 
unless with the express assent, or at the express desire 
of the colonies themselves. I am not about to descant 
at any length in this place upon the well-known. 
advantages which Great Britain has hitherto derived, 
and still continues to derive, from her possession of 
colonies. They form a natural outlet for her surplus 
population; and emigrants aniving in a well-governed 
colony are absorbed into the mass of its popula- 
tion, and remain well-disposed towards Great Britain, 
I Until the resources of the colony are thoroughly 
developed, its population will prefer to purchase from 
tiie mother country, rather than from any other 
country, those manufactured articles which are neces- 
sary to their existence. On the manufacture of such 
articles, and upon ready markets for the same, the 
internal prosperity of this coimtry mainly depends. 
At the present time those markets of the world (and 
they are few) which are open to the ftee competition 
of British commerce, are overcrowded with British 
manufactured goods. Supply is greater than demand, 
and our policy must aim at opening up new and 
unexplored regions to our trade. But at this very 
period, the United States are seeking to exclude our 
commerce, and to overshadow with their protective 
and selfish sy.stem those almost boundless territories, 
which a generous and consistent policy on the part 
of Great Britain might cover with loyal subjects, 
well-intentioned towards their mother country. But 
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further, the key of the East is the key of the world, 
and should the United States monopolise the eastern 
trade by the Pacific railroad, or the Isthmus of 
Panama, our power and influence as a nation must 
rapidly decrease. 

It is absolutely necessary that Great Britain 
should make and preserve a direct communication 
with the E^t through the continent of America, 
the passages through which continent the United 
States wiU otherwise, ere long, close against us. This 
communication can be made by means of a railroad 
connecting our possessions on the Atlantic and Pacific 
seaboards, and would prove a benefit to ourselves and 
to the colonies. 

But other arguments may be urged (beyond those 
which merely touch the public purse) against the 
abandonment of our possessions. Are the people of 
England content to live with the sole object of manu- 
facturing goods for the rest of the world, at the prices 
which others choose to ojffer for them ? to work, and 
see others reap the profits of their labour and in- 
genuity? Are British statesmen content to degene- 
rate into mere managers of a vast business ; to see 
other nations contending for power and precedence, 
and to remain indifferent and passive spectators ? 

Are we prepared to recede step by step from the 
territories which have been handed down to us, content 
with that easy but ignoble doctrine that our mission 
is to civilise the world, and then sink into oblivion ? 

But even if, consistently with her advantage, 
England might negociate a cession of her colonies. 
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I must venture to submit that she could not, con- 
sistently with her honour, dispose of or sell a portion 
of her territory, with the population inhabiting the 
same, and possessing the rights of citizenship jointly 
with Englishmen, unless by the express desire or 
consent of such inhabitants. This is a proposition 
which needs no argument to support it ; for, as every 
man is bound to provide for the maintenance of his 
own progeny during infancy, so is every nation bound 
to sustain the life, interests, and nationality of its 
offshoots until they are able to maintain their 
positions and individual rights amongst the nations 
of the world. 



CHAPTEE II. 

On a just and equitable solution of the so-called 
San Juan Water Boundary Question depends the 
future, not only of British Columbia, but also of the 
entire British possessions in North America. 

The contention on this subject between Great 
Britain and the United States has extended over a 
period of more than twenty years, but the papers 
relating thereto have been, with the exception of a 
few selected documents, and extracts from documents, 
carefully concealed. I am at a loss to find any 
reason for this reticence, unless it has been caused 
by a dread of calling public attention to the subject. 
It is evident, therefore, that if any difficulties or 
complications now arise, or any misfortunes befall 
the colonies interested in the question, or any dis- 
honour attach to this country, the blame cannot be 
said to rest upon the nation or upon the Houses 
of ParUament, but upon those individual members 
of successive Governments who have taken upon 
themselves the responsibility of refusing the infor- 
mation which has been repeatedly called for in the 
House. I have myself for many years taken a great 
interest in this and other cognate questions, and 
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I now feel it my duty to the colonies and to the 
British public to lay before them as full and as 
accurate a statement of the facts as I can draw up 
from the materials I have been able to collect. 

Vancouver's Island takes its title from the dis- 
coverer of that name, who sailed through some of the 
Beas by which it is surrounded, aud drew up a chart 
of his voyage, being the earliest map of that portion 
©f the globe. A glance at the map will show that 
the island is situate on the western coast of iNorth 
America, and that a portion of it lies to the south 
of the forty-ninth parallel of north latitude. 

It is separated on the north from British Columbia 
by St. George's Sound, or, as the United States geo- 
graphers term it, the Gulf ot' Georgia. The Sound 
in the north is a broad open channel, tolerably free 
firom islands, but towards its southern extremity it Is 
divided into a number of channels by a large cluster 
of islands, of more or less extent respectively, termed 
by United States geographers the Haro Archipelago, 
■which were formerly thought to be a part of the 
mainland of Vancouver's Island. The channel used 
by Vancouver, and laid down in his chart — being the 
straightest course from north to south, and, indeed, 
the channel best adapted for sailing vessels, if not for 
steamers — is the Eosario Strait, which intervenes 
between this cluster of islands and the Territory of 
"Washington in the United States. Another channel 
was subsequently discovered, viz., the Canal de Haro, 
'hich separates this cluster of islands from Van- 
Bouver's Island; and, on account of its tortuous course, 
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and the absence of anchorage ground therein, except 
at its northern extremity, that channel is little used 
by sailing vessels. 

These two channels meet at the south of the 
cluster of islands above mentioned, and join the 
Pacific Ocean through the Straits of San Juan da 
Fuca. 

The important colony of Victoria — the capital of 
British^ Columbia — with the harbours of Victoria and 
Esquimault, is situate at the southern and eastern ex- 
tremity of the Island of Vancouver ; and the com- 
munication between these harbours and the eastern 
coast of the island, as well as with the mainland of 
British Columbia, is now carried on mainly by the 
Canal de Haro. 

The entrance to this strait or canal is, however, 
commanded by the Island of San Juan, one of the 
islands of the group, and it will be seen that it is of 
the very last importance to the citizens of Vancouver's 
Island, and of the mainland of British Columbia, that 
in case of any disagreement with the United States 
they should hold possession of this key to the strait. 

The Strait of Eosario is commanded by several 
of the islands which immediately fringe the mainland 
of Washington territory, as, for instance, by Cypress 
Island, and should the island of San Juan, command- 
ing the Canal de Haro, fall into the hands of the 
United States, the inhabitants of Victoria and the 
inhabitants of the mainland of British Columbia 
could be cut off from intercourse with each other by 
the batteries of the United States erected on San Juan. 
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Further, the command of these two channels would 
give to the United States the entire control of the 
communications of our colonies on the mainland with 
the Pacific, which must he made through the Straits 
of San Juan da Fuca by one of the channels above 
mentioned, the northern passage, via Queen Charlotte's 
Sound, being narrow, intricate, and perilous in the 
extreme. 

The Island of San Juan has, for the reasons given 
above, been aptly termed " the Cronstadt of the 
Pacific." Its conformation is such that a few batteries, 
skilfully placed, would render it almost impregnable. 
Imagine the position. Victoria, the capital, with the 
adjacent harbour of Esquimault, cut off from com- 
munication with British Columbia, and the Canadas, 
or "the Dominion," cut off from the seaboard of the 
Pacificl 

There are at this period four railroad routes (one 

Ffiompleted and three projected) on the continent of 

■ITorth America, from the Atlantic to the Pacific. 

iThey run throughout their entire eotiree within United 

States territory. 

Consider the excluslveness, the protective policy, 
le jealousy of British commerce, evinced by the people 
>f the United States, and, I would ask, is it probable 
lat, when British trade has established a route 
through United States territory from west to east, 
from London to China and Japan and Australia, it 
will be allowed to pass free of impost by the United 
? 
a we now compete on equal terms with the 
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merchants and manufacturers of the United States ? 
Is not a tariff imposed on our goods entering United 
States territory which is intended to be absolutely 
exclusive? Do the lessons of the past or present 
teach us to confide in the generosity and magnanimity 
of future legislators ? Is it not the duty, the in- 
terest, of Great Britain, to establish a route at any 
cost through her own territory, and shower down the 
rich blessings of her trade upon her own rather than 
upon the subjects of another Government ? 

Such a route was projected many .years ago, run- 
ning through some of the wealthiest territory in the 
world, capable of supplying us with com at the 
cheapest rate ; rich in coal, iron, copper, lead, and in 
gold; abounding with timber, stone, limestone, and 
brick clay ; whose inhabitants enjoy a delightful and 
bracing climate, and in which it has been prophesied 
a race of men will grow up, vigorous, healthy, and 
energetic, to be the rulers of the destinies of the North 
American continent. Starting from the magnificent 
harbour of Halifax, the line would run to Quebec, 
along the northern shore of Lake Superior, between 
Lake Winnipeg and Fort Garry, to New West- 
minster, near the mouth of the Fraser river, on the 
Gulf of Georgia, or to Bute Inlet. To modern engi- 
neering the Eocky Mountains present no invincible 
obstacle, and the projected line, shorter by some hun- 
dreds of miles than the present Pacific Eailroad, would 
be the most direct route for the commerce between 
London and China, Corea, Japan, and the Eastern 
Archipelago. 



r 



SAS JCAN WATEH BOONUARY. 



I 



lor 



Such an undertaking might relieve the OTer- 
stocked labour market of England, and the workmen 
employed upon it would develop the resources of a 
territory which would afterwards become their own. 
But of what use such hopes as these, if the gate of 
the Pacific is to be closed to Great Britain and the 
Dominion by United States forts? Shut out from the 
Pacific, the territory of which I have spoken must 
perforce join its interests with those of the United 
States, and be added to the great protective federacy 
against the commercial energy of the people of Great 
Britain. 

If British interests on the North Pacific coast of 
America are to be protected from the possibility of 
injury, the Island of San Juan will form a portion of 
British territory, and will be strongly and skilfully 
fortified. 

Having endeavoured to depict the gravity and 

iportance of my subject, I shall sketch the history 

of the dispute which has been termed tbe- " San Juan 

Water Boundary Question." I shall, wherever it is 

possible, allow the actors in the same to describe their 

leeds, and the views by which they were actuated, in 

Jtheir own language, occasionally drawing my own 

Conclusions therefrom, and sometimes qualifying such. 

l^criptiuns when they appear to conflict with the 

ibrmation which I have been able to collect, both 

the spot and since my return to this country. 



CHAPTER III. 

The Haro Archipelago, or cluster of islands above 
mentioned, has been described by a Government offi- 
cial of the United States in the following words : — 

^* The Haro Archipelago is bounded on the north by the 
Canal de Haro and the Gulf of Georgia, on the east by Rosario 
Strait, on the west by the Canal de Haro, on the south by the 
Straits of Fuca. It contains seven prominent islands — ^viz., 
San Juan, Waldron, Orcas, Shaws, Blakely, Decatur, and 
Lopez, besides many small ones, some of them scarcely large 
enough to be worthy of special notice. The combined area of 
the island is about 170 square miles. 

**The Archipelago occupies an important position in its 
relation to the other parts of this region. Lying just north 
of the eastern end of the Straits of Fuca, through which the 
cun'ents of Paget Sound, and perhaps, also, of the Gulf of 
Georgia, flow during the rise and fall of the tides, it obstructs 
the currents flowing to and from the Gulf of Georgia, giving 
them various courses by deflection, and often producing, in 
many places, tide-rips sufiiciently extensive to endanger small 
craft. 

" The islands are separated by narrow, but very deep 
channels, so deep, indeed^ that tlie largest class vessels can pass 
through almost any of them. This is the character of almost 
every narrow channel separating islands lying between the 
continent and Vancouver's Island, and has led many a sailor 
to compare these waters to the Straits of Magellan, where it 
is often difficult to find anchorage, 

" In circumnavigating the Archipelago, scarcely a harbour 

{^) American State Papers^ p. 132. 
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18 to he found capable of accommodating veaaela of even ordi- 
nary size, although there are many places wJiore anchorage 
may be found, and wliere vessels could lie in safety under the 
lee of some ialand during storms from certain quarters. But 
within the nest, as it were, there are some of the most beautiful 
harbours in the world. There is among them a perfect net- 
work of chanuels, all sutScieiitly deep to be navigated by the 
largest vessels, and unobstructed by rocks, except in a few 
localities, which are marked on the chart. 

"Of the entire area of the islands, it is estimated that about 

Kxty square miles is arable land, and about eighty square miles 

• it pastoral land, covered with nutritious grass, which retains 

its verdure nearly thrmighout the year. The remainder is prin- 

oipally covered with forests of tlie coniferous trees of that 

region, consisting of fir, pine, and cedar, which, on some 

portions of the islands, attain groat size and beauty. Part of 

that which is described as arable and pastoral land is also 

timbered to some extent, and would necessarily have to be 

cleared before the soil could be cultivated. The islands are 

well watered by lakes and running streams. Although the 

portion of open country is small, yet, distributed over the 

I whole group, are patches of prairie land ; smooth swelling 

I fllopes and mountain sides, covered with luxuriant grass to 

I their summits, giving to the wild and solitary ti'acta a 

I pleasingly rural aspect. 

'* A noticeable feature in the topography of these islands 
B the peculiarity that the mountains at the northern end are 
|. almost universally the most elevated, and gradually diminish 
I in height toward the south. 

" Another striking feature is that the southern slopes 
I are almost invariably destitute of timber, but are eovei-ed 
I with a luxuriant grass. This peculiarity is so striking aa to 
I attract the attention of all who traverse these waters ; and in 
f the spring time and early summer, when the grass is green, 
\ and the flowers are in bloom, the prospect is enchanting. 

*' The absence of trees in these localities may be attributed 
L to the fact that the soil is very sliallow, overlying masses of 
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rocky but sufliciently deep tx> sustain grass assisted by the 
direct rays of the sun. These islands are particularly adapted 
to raising of sheep, as has been fully demonstrated by the 
Iludsoiis Bay Company on San Juan Island. Tlie mutton 
of Vancouver's and San Juan Islands is remarkable for its 
delicacy of jtavouvj which may he accounted for by the peculiar 
properties of the grazing. 

^^The same favourable circumstances exist in the other 
islands : a mild climate, absence of beasts of prey (except on 
Lopez Island)^ and the abundance of sweet nutritious grass, 
even to the summits of the mountains^ during the entire 
year. The deer on the islands are fonnd in mid-winter in 
most excellent condition. On San Juan Island tlie sheep 
increased so rapidly^ it was difficult to find fresh pasturage 
for them near the HvdsorCs Bay Company*s establishment. 
The average net weight of the sheep, when full grown and 
fat, is fifty pounds ; of the fleece, three and a half pounds. 

" Coal and limestone are found on several of the islands. 

" Fisheries were formerly carried on at the several locali- 
ties, and they could easily be made very productive and pro- 
fitable. 

" Trees, of great value for their timber and resinous 
properties, grow on all the larger islands. 

" Although much of the land is mountainous, and only 
adapted to grazing purposes, these islands are as valuable, 
agriculturally, as the settled portions of Vancouver's Island, 
which they resemble in general character. Q) 

^^ It might be mentioned, incidentally, that these islands, 
for the most part, belong to the Indians of the Washington 
Territory; the Lummies claiming Orcas, Blakely, Decatur, 
and part of Lopez ; and the Clallams a part of San Juan. 
The whole inside of the north-eastern part of San Juan 
formerly belonged to a tribe kindred to the Lummies, and 
now extinct. 

*' It is in a military and naval point of vieWy however, 

Q) It is clear that these islands are ''natural appendages" of Van- 
couver's Island^ which they so narrowly resemble. 
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that this Archipelago possesses the greatest value, embracing, 
as it does, some of the finest harbours in the tmTitorj/ ; com- 
niandiug Bellingliam Bay and Admiralty Inlet; and, in 
fact, forming the key to the whole of the Puget Sound dis- 
trict The interior passages and bays are capable of being 
entirely closed by fortifications, which is not the case with 
our other possessions on the Sound; and tlie islands them- 
selves command all the adjacent waters. Thev are, in fact, 
the only check upon the preponderance which the ownership 
of Vancouver's Island gives to Great Britain in this quarter," 

The island of San Juan (namad by Capt. Wilkes 
during his survey Bodgers' Island ; and sometimes 
also called Bellevue Island), the largest, and, from its 
geographical position, the most important, of the 
group, has been described by the same United States 
otficial as follows (^) : — 

"San Juan Island is the most western (^) of the Haro group, 
and has an area of about fifty-four sijuare mites. Its groatest 
length is about fourteen and a halt" miles, its general shape 
being very irregular ; the width varies at different iooiilities, its 
■widest part is about six and a half mites. Low ranges of 
bills trend along its eastern and western shores, those on the 
western side being the highest, Mount San Juan, in this range, 
baving an elevation of about 1,000 feet. These ranges slope 
out towards the north, and there are no elevations of any con- 
sequence on the northern shore of the island. Between tliese 
hill ranges noar the centre of the islantl, lies a basiu-like 
luntry, gentiy undulating in its character. There are ex- 
insive prairies in several localities, and Irom the south end of 
>he Island to within a short distance of its northern extremity, 
(locks can feed on green grass almost throughout the year. 
The greatest amount of arable land is found within the southern 
tliird of the island. 

(') American State Papers, p. 13<>. 

I') Tbis is not HtTicU; true ; Hearj Island and Stuart Island lie to the 
weat or north-west of Son Joan. 
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" Belle vue Prairie, situated on the lower end of the island, 
is about two miles long, by half a mile wide. Oak Prairie, 
which takes its name from the groves of oak scattered over it, 
containing about 1,000 acres, is bounded on the north and west 
by the hills along the west shore that extend across the island 
at its greatest width. Some of these hills are grassy to their 
summits, while others are more or less timbered. 

" Immediately north and west of tliese hills lies a beautiful 
valley, stretching towards the north end of the island. The 
southern end of this valley contains several hundred acres of 
meadow land, but on the north it is heavily timbered. The 
land contained in it is all apj^arently fertile, and around it the 
hills are covered with a luxuriant growth of grass. This 
valley lies immediately opposit-e to Henry Island, and adjacent 
to good harbours. 

" The north end of the island contains much good land, now 
covered by a heavy forest, but when divested of this, can be 
brought into profitable cultivation. In this region, there is a 
grove of large cedars, very valuable for timber. 

" One third of the entire area of this island, or about 
12,000 acres, is well adapted to cultivation, and nearly all 
the remainder to pastoral purposes. The soil of tlie arable 
portions is excellent, with the excej)tion of Bellevue Prairie, 
which is somewhat gravelly. 

" Upon this island are at least four beautiful lakes. From 
some of these flow rivulets of sufficient size and force to 
produce good water power, but as yet there are no induce- 
ments for the erection of mills, as the timber of the adjacent 
stores of Puget Sound, is superior to that of the island, the 
latter having all more or less suffered from frequent con- 
flagrations ; but in a few years more, when the husbandman 
shall begin to receive returns for his labours in rich crops of 
grain, some of these sites may be selected for erecting mills to 
prepare the produce for distant markets. A circumstance of 
great importance in connection with this island is the ex- 
istence upon it of extensive deposits of limestone. It is found 
near the southern end, in the vicinity of the HadsorCs Bay 
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Company's Station. On the western shore, iieai- tlie base of 
Mount San Juan, immense masses raised up into perpendi- 
cular walls, are seen at several localities, covering an area of 
many acres. The north-eastern corner of the island is com- 
posed of an extensive ledge of the same material. A very 
small island (O'Neal's), lying close to the north-east end of 
San Juan Island, containing only a few acres, is composed 
almost entirely of limestone. Tested by acid anil burning, 
it pro\'ed to be of superior quality ; it exists in sufScient 
quantities not only for lime, but might be profitably quarried 
for building stone. The value of these deposits can better be 
appreciated from the fact, that up to the time of the discovery of 
limestone on this island, it was not known to exist at any point 
on Pugel Sound, within United States terrilonj^Q) and for 
building purposes it was necessary to procure all the lime 
used from California or Vaneouner's Island. In tbe vicinity 
of the southern end of the island, are, perhaps, the best fish- 
ing grounds on Paget Sound. Gi'eat quantities of halibut, 
cod-fish, and salmon, are taken by the numerous tribes of 
Indians, who, at proper seasons, resort to this vicinity for the 
purpose of fishing. The Hudson's Bay Company were for- 
merly in tbe habit of putting up at this place from 2,000 
to 3,000 barrels of salmon alone, which were bought from 
the natives. Persons supplied with tbe proper appliances for 
carrying on a fishery would find it a very profitable vocation. 
"At tbe southern end of the island there is a large bay, 
known as Ontario Heads, where vessels are well protected 
from tbe prevailing storms of this region, the water near the 
Bbore is not deep, and should it ever be desirable to build a 
wharf at this point, it would require one several thousand feet 
in length to reach three fathoms in low water. The entrance 
to this roadstead, from tbe Straits of Fuca, is through a very 
deep channel, known as Little Belt Passage,(') separating 
' this island from Lopez Island. It is a very convenient and 

(*) Thia may be noticed as evidence that these ialanJs are " natorol 
jipendagBH " of Vancouver's Island, rather than of the inainland, their 
■geological formation beioff identical with that of the fomier. 

(>) Through this passage the compromise boundary line would run. 
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favourite resort for vessels escaping from storms wliich 
often, in winter season, very suddenly arise in Fuca Straits. 
On the north-western end of the island are several bays, well 
protected by Henry Island, forming good harbours for vessels 
of light draught." 

I can fully endorse this admirable and picturesque 
description of the island of San Juan, having person- 
ally visited it, and, on more than one occasion, sailed 
through the channels which surround it. 

The other islands of the group were described by 
the same authority as follows : (^) 

" HENRY ISLAND. 

" This is a small island, lying close to the north-western 
shore of San Juan Island, containing about a thousand 
acres. Its topograpliical features resemble that portion of 
San Juan adjacent to it, and it may be considered as a part 
of that island. 

" STUART. John's, and spieden islands. 

'^ These islands and several islets lie immediately north of 
San Juan Island, to the south and east of the Canal de Haro, 
and west of President Passage. Spieden Channel separates 
them from San Juan Island, and they are separated from 
each other by several small and intricate passages. Their 
combined area is about six square miles. 

" Stuart, the most northern of the group, is the largest ; it 
lies about midway between the southern end of Salmua and 
northern end of San Juan, and has an area of three and 
a half square miles. At its western end there is a moun- 
tain peak, 500 or 600 feet in height, from the summit of 
which there is a good view of the entire island, as well as of a 
large extent of surrounding country. It contains but a few 
hundred acres of arable land, the island being rough and 
hilly ; it has two beautiful little harbours, one at its north side 
and the other at its south-eastern side, upon the shores of 

(») American State Papers, p. 138. 
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which are magnificent quarries of sandstone and slate. These 

materials, so valuable for building purposes, are very limited 

J in quantity throughout Washington Territory, and a locality 

^like this is therefore of great value. On one of the liarboura ■ 

G extensive Indian fisheries. The other islands of this small 

roup appear to be comparatively unimportant. 

"WALDRON ISLAND. 

" Waldroii Island lies to the south and east of the Canal 
iCLe Haro, and north and west of President Passage, and con- 

iaias about five square miles. Its southern end consists of a 
■(perpendicular bluff of sandstone and conglomerate, nearly 
[$00 feet in heiglit. The eastern slioi-e, composed of the 

lame material as far as the north-east end of the island, is 
fluid and uninviting. Sti-ong tidal eurreuta sweeping through 
B narrow passage between tins and Oreaa Island are gradu- 

aij changing its character. White this portion is hilly, the 
fweatem half is low land, and, when divested of the forest 
|- which covers it, might yield abundant crops, subjected to cul- 
I tivation. Within this region is a small grassy prairie, con- 
Itaining about 100 acres. The hills on the eastern half of the 
I island contain much good grass. The island has no harbour, 
I although good anchorage in calm weather may be found all 
Iftlong its southern and western shores. 

" PAT08 ISLAND 

" (Qourd Island of Capt. Wilkes). 

"STJCIA GROUr 

"(PeroiTnJ Group oE Capt. Wilkea). 

" MATIA GROUl" 

" (Edmondfl Group of Capt. Wilkes). 

"BARNES, CLARKF, AND SISTERS ISLANDS. 

" This chain of islands lie« at tiie south end of tlie Gulf of 
Georgia, and forms the hreikwatei fth ch divides it into the 
two channels which surround the Hiro archipelago. Their 
combined area is about two and a half square miles. The 
sandstone, whicii is the principal geological formation, is too 
soft to be valuable as a building material, and in places where 
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it 18 Gxposod to tlio action of the waves it is worn into deep 
hoIlowH. 

^^ ORCAS ISLAND 
*< (Hall's Island of Capt. Wilkes). 

" Orcas Island lies immediately south of the chain of 
islands already mentioned as breaking the continuous flow 
of waters of the Gulf of Georgia into the Straits of Fuca^ and 
to the north of Shaw's, Lopez, and Blakely Islands. It 
is hounded on tlie east by Ilosario Strait, and on the west 
by Presi'ient Passage, wliich separates it from San Juan 
Island. 

" It is the largest and, with the exception of San Juan, 
the most valuable island in the Archipelago. At its northern 
end it is about four miles wide, and runs oS towards the 
south-east and south-west, making its greatest width from 
east to west about tliirteen miles, and its greatest length from 
nortli to soutli about nine miles, containing an area of about 
fifty-five square miles. There are two main ridges of moun- 
tains trending in a general direction a little east of south and 
west of north, which are in many places exceedingly precipi- 
tous and rugged. The eastern range, bordering on Bosario 
Strait, is much the highest, Mount Constitution, its highest 
peak, having an elevation of 2,500 feet. The highest peak in 
the corresponding western range is Turtle Momitain, 1,600 
feet in height. 

" Between Point Thompson, the north-eastern point, and 
Point Lawrence, the most eastern point, the shore is so rocky 
and inhospitable that anywhere along it even small boats 
would fail to find a safe harbour or anchorage. From Point 
Lawrence to Obstruction Passage the coast is much less bold, 
and contains several little bays, into which pour rivulets from 
the mountains, watering small but beautiful valleys. 

" There are two large bays and one small one on the 
southern side of the island. Ironsides Inlet, the most eastern, 
is the largest. It is about a mile wide, varies in depth from 
five to fifteen fathoms, and extends about seven miles into the 
island, within a mile of its northern end, thus nearly cutting it 



SAN JUAN WATER BOUNDARY. 



2a 



two. Guerriere Bay, about three miles to tiie westward, is 
iftbout three milea in lengtli and a mile and a quarter in width, 
Kid has a depth of from five to fifteen fathoms. Botli of these 
bays are escellant harbours. There is a small triangular bay, 
known aa Fishtrap, extending a short distance into the south- 
western end of the island, with its greatest depth ten fathoms. 
iWitliin Ironsides Inlet, particnlarly towai-ds the north end, 
several beautiful spota of agricultura! land and good 
jiimbor, having the advantage of being immediately adjacent 
an excellent harbour. Streams, having their sonrces in 
the mountain gorges, empty into the bay. One of 
le most pleasing prospects in this region, and especially 
long the shores of Orcas Island, is the frequent reciuTcnce of 
lutiful cascades. 

A stream of water, after traversing for several miles a 

lantiful valley containing some good meadow land, empties 

Gnerriere Bay, near its head. The largest stream in the 

laland empties into Fishtrap Bay, The land in this vicinity 

IB beautifidly located, and is well adapted to agricultural 

porpoaes. 

Between this place and the extreme western point of the 
lid there is scarcely a locality of agricultural value; bat 
iving this and travelling towards Point Doughty, afler pass- 
one mountain range, we enter a i-egioii where the land 
;omes level and the soil rich and productive. 

Tiiare are some IocalItie3-H)ne or two on Ironsides Inlet, 
id one at least on Guerriere Bay — ^where there is excellent 
,ter power, but the timber is not of the best quality at tiiose 
lints, as the Indians, and the white men too, in search for 
deer, have fixim time to time fired the forest, and thus greatly 
injured the growth of the trees. Doubtless, hereafter, when 
ire desii-able timber of other localities, especially on the 
[acent shores of Puget Sound, has become somewhat ex- 
isted, miUs will be erected in these beautiful harbours. 

veiy important feature of thia island consists in the 
eKcellent pasturage which exists on the mountain slopes. The 
grass is green during every month of the yeai-; and on the 



^-por 
Ha 




24 SAN JTJAN WATER BOUNDARY. 

south side of Mount Congtitution even almost to the yery 
summits. Sheep, goats, and cattle, ))Iaced upon the island 
would thrive and multiply, without tlie necessitj of special 
care, as there are no beasts of prey to molest them. Deer and 
elk are the only quadrupeds of the larger species on the 
island, and a few years ago these were very numerous. The 
latter are now rarely seen, and the former are, year after year, 
rapidly disappearing before the approach of the white man, 
and in a few seasons will not be seen upon the island. While 
the lower lands present the character of alluvials, the moun- 
tains are composed of trass, syenite, and quartz, and afford no 
valuable stone for building purposes. 

" A deposit of coal is found near Point Doughty at the 
north-west end of the island, similar to that at Nanaimo on 
Vancouver's Island and at Belli ngham Bay on the mainland. 
The extent of this deposit is not known, but, should future 
explorations make as favourable developments as are antici- 
pated, a railroad of three or four miles could be easily 
constructed that would convey the coal to the excellent 
harbour of Ironsides Inlet. 

"SHAW's ISLAND. 

" Shawns Island lies south of tlie west end of Orcas Island, 
from which it is separated by Harney Channel, and is bounded 
on the east by Frolic Strait, separating it from Lopez Island, 
and on the south and west by President Passage, separating 
it from San Juan Island. It contains about eight square 
miles. It is of very irregular shape, and its shores are in- 
dented by numerous small bays. In its interior there are no 
prominent peaks, though the surface is uneven and much 
broken by hills and valleys ; the latter are small and generally 
very swampy, and are rendered almost impassable by thorny 
bushes everywhere heaped up in tangled masses. In many 
places it is almost as difficult to traverse the higher ground, 
owing to the under-growth, which consists mainly of small 
pines and firs. The timber, consisting of fir and cedar, is 
small and scattered. Here and there are small patches- of 
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arable land wliich, in the aggregate, woulJ liardly exceed 300 
acres on the entire island. 

" OBSTKUCTiON ISLAND. 

" This small island is between Rosario Strait on the east, 
and Ironside Inlet on tlie west, and ia separated by narrow 
passages from Orcaa Island on the north, and Blakely Island 
on the south. 

"BLAKELY ISLAND. 

" Blakely Island lies immediately south of Obstruction 
Island, from which it is separated by a narrow passage, and is 
bonnded by the same bodies of water as the latter on the 
east and west, and is separated by Thatcher's Pass from 
Decatur Island on the south. This island in its general shape 
ia nearly square (it is a little longer from north to south than 
from east to west). It rises from the water almost like a 
pyramid, its highest peak, which is about 1,050 feet high, 
being a Httle north of the centre of the island. It contains 
abont six and a half square miles, and throughout its extent 
is mountainous and rugged, presenting but few localities of 
even very limited area which might be profitably cultivated. 
Its shores are all more or less precipitous and rocky. The 
timber has been much injured by frequent fires, for this reason 
there are no inducements for lumber-men. At least in one 
place {perhaps in more) there is excellent water power. 
Grass flourishes on the slopes of the mountains. Near the 
centre of the island is a beautiful lake of erescentic form, 
about two miles in length, and about 400 or 500 j-ards in 
width ; its outlet is a rapid stream of considerable force, 
whicli empties into a small bay on the south-western side of 
the island. 

" The only profitable purpcse to which this tract of land 
could be placed, would be that of grazing. In this particular 
it possesses the advantages enumerated in Orcas Island. 

"decatuh island. 
■'Decatur Island lies immediately south of Blakely, from 
ihicb it is separated by Thatcher's Pass. It is bounded 
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on the east by Rosario Strait, on the south and west by 
Macedonian Crescent, a bay lying between it and Lopez 
Island. The area of this island is about four square miles ; 
its extreme length from north to south being three and a half 
miles ; its width about two miles. In its general shape it is 
quadrangular, resembling Blakely Island. About one fourth 
or more of its area is low land, well adapted to cultivation. 
On its eastern side there is a harbour, well protected by its 
natural configuration from the prevailing south winds, and 
a small island, known as James's, immediately adjacent to 
it in Rosario Strait, leaves it only exposed to storms from 
the north-east, from which quarter violent winds very rarely 
blow in this region. 

" The shores are generally abrupt and precipitous ; those 
on the north being rocky, while those on the south are 
composed of alternate layers of sand and clay; and their 
bold bluffs show the continuous action of the waves which 
for ages have been dashing against them. Evidences of land 
slides of limited extent, wliich have occurred, apparently 
very recently, gave further proof that the billows are 
changing them to such an extent that, in a few years more, 
their contour will be so much altered, that their present 
topographical features will be no longer recognisable. 

*^ Several small streams empty into the bay mentioned 
as existing on the eastern side of the island ; and in this 
vicinity there is much good cedar timber, which, growing 
in the low moist lands, has escaped the repeated fires which 
have swept through the forest. 

"The abundance of deer always found upon this island 
is evidence of its valuable grazing properties. 

" LOPEZ ISLAND. 
''Named after Lopez de Haro (CliatLncey Island of Oapt. Wilkes). 

" Lopez Island is bounded on the north by Frolic Strait 
and Ironsides Bay, on the east by the Macedonian Crescent 
and Rosario Strait, south by Rosario Strait, and west by 
Little Belt Passage and Ontario Road, which separate it 
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from San Juan Island. It ia very irregular in shape, being 
characterised, especially on its eastern shore, by deep in- 
dentations, which in their formation seem to follow no regu- 
lar law. Ita greatest length from north to south is about 
ten miles; ita greatest width from east to west about four 
miles; and it has an area of about twenty-eight square 
miles. At its southern end the land rises into a mound, 
which is nearly 500 feet in height, known as Watmaugh 
Head, and is a very prominent landmark for vessels in 
the Straita of Fuea. The southern coast is abrnpt and 
broken, while to the north there are land-locked bays and 
beautiful harbours. A body of water lying to the west of 
Blakely and Decatur Islands, and bounded on the south 
and west by Lopez Island, called the Macedonian Crescent, 
is an extensive and well- protected harbour. This bay is 
studded with small islands covered with verdure. 

" In many places on the eastern side of Lopez Island the 
shore is rocky, but on its western side the soil is alluvial ; by 
washing away it has become in many places high perpen- 
dicular bluffs. Tlie interior of the island contains much level 
land, well adapted to cultivation, and near its centre is a 
prairie of nearly a square mile in extent ; there is also a 
smaller one near its northern extremity. Aa on the other 
islands mentioned, the timber has been much injured by fire- 
There are scarcely any trees of targe size upon the island, 
except in a few low and swampy places. It is not very diffi- 
cult to traverse much of its extent, especially about its centre; 
but near the northern end, tangled bushes and fallen timber 
inder it a difficult matter, with great toil and trouble, to 

implish more than a mile an hour. 

Tliere are permanent streams of water in several localities; 

in many places, where the land might be too rocky for 
profitable cultivation, there is always good grass. Upon thia 
island 'alone, of the entire group, was found any positive 
evidence of the existence of beasts of prey. Wolves are 
numerous, and of the largest species known to exist on our 
continent ; why tliey should be found here and not on Orcaa 
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and other islands of tlie Archipelago^ is somewhat remarkable. 
Formerly there wore a few of these animals on San Jaan 
Island, but in a very short time after its occupation by white 
men they almost entirely disaj)peared, and are now no longer 
any annoyance to flocks. Ho it will be on Lopez after a few 
persons have taken up their abode there. 

^^ One-third of the area of this island, perhaps, might be 
subjected to cultivation, but the greater part of this is still 
covered with trees, which it would require much labour to 
clear away. Much of the remaining two-thirds, although 
rocky, is covered with grass enough to support. many hun- 
dreds of sheep and cattle. On its eastern and southern side 
there are a good many fishing grounds, where the Indians 
yearly take great numbers of salmon and halibut. At one 
of these localities, on the eastern side, there exists a small but 
very shallow bay, into which empties perhaps the largest 
stream of the island. At this place the Hudson's Bay Com- 
pany formerly had a small trading station." 

Great as are the natural advantages of these 
islands, they sink into insignificance when compared 
with the importance of the Archipelago, looked at 
from a naval or military point of view. In proof of 
this I cannot adduce stronger evidence than the report 
of the late United States Greneral, Persifer A. Smith, 
who visited these islands while in command of the 
military department of the Pacific. 

This report was addressed to the President of the 
United States, dated December, 1857, and stated as 
follows Q) : — 

" When I had the pleasure of meeting you in Washington, 
I intended to speak to you on a subject of great importance 
connected with the boundary between the United States and 

(^) American State Papers, p. 52. 
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the British possessions north of them on the Pacific coast. 
TliB h'ne, after having followed the forty-ninth parallel to the 
Sonuil dividing the island of Vanconver from the continent, 
is to run south, taking the main ciiannel to its ititersectiou 
with the straits of Juan tli Fuca, and then west through those 
straits to the ocean. 

" At this intersection lies a group of islands just north of 
the end of the straits, commanding the entrance into the Sound 
and opposite to the entrance of Admiralty Inlet and Puget's 
Sound iu our own territory. These islands form a naval 
harbour that may be defended against any force if tliey are 
fortified as they may be, and the nation that disposes of them 
thus will absolutely command, not only Queen Charlotte's 
Sound, but all tliose splendid harbours in our territory on the 
waters of Aduiiralty Inlet and Puget's Sound, as well as those 
on the straits of Juan di Fuca and the navigation of that inlet 
These harbours are the best on the Pacific coast, for, with the 
timber that covers the hills bordering on them, and the coal 
in the adjacent territory as far south as Gray's Harbour, they 
possess the great advantage of a rise and fall of tide of twenty- 
one feet, rendering the construction and use of docks easy and 
cheap. 

" 1 visited these waters in 1849-50, and on my return 
represented to the President the immense importance of the 
islands referred to; and afterwards, at his I'eqitest, gave 
Governor Stevens, then about to start for Washington Terri- 
tory, a written memorandum in relation to the subject," 

General Tatten, again, the Chief Engineer of the 
United States army, after a tour of inspection through 
the region of which we arc speaking, made an official 
report to his Government in the following terms(^) : — 

" The fitness of this ishind (San Juan) for a permanent 

ification, or for a military station of any kind, depends 

upon its relation to so mucli of our water frontier as lies along 

(') Americau Stato Papers, p. 133. 
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the Straits of Fuca, and its water oommunication with the 
Gulf of Georgia. 

^^ Tliis particular subject was, therefore, kept in mind while 
I was pursuing my general examination of the north-west 
coast. It directed the particular course of my inspections of 
those waters, and led me to extend my explorations as high up 
as Fraser River. 

*^ I find nothing in the magnitude, form, or position of 
San Juan Island that will admit of the treatment for such a 
purpose, separate from general military considerations — those 
only with which I have anything to do — and I now proceed 
to give, as briefly as I can, the convictions that have arisen in 
my mind after mature reflection. 

" Great Britain, by owning the whole of Vancouver's 
Island, of which the southern shore bounds the Straits of 
Fuca on the north, possesses, just within its southern ex- 
tremity, the admirable man-of-war harbour of Esquimault, 
and she now occupies it as a naval station, having present 
there, at the time of my visit, one line-of-battle ship and four 
war steamers. This harbour has, in a high degree, every 
internal convenience, facility of ingress and egress at all times, 
and perfect defensibleness, at a moderate cost, by fortifications, 
should such defence be considered necessary at future times. 

"My first remark on these circumstances is, that, pos- 
sessing Esquimault harbour, the ownership of the San Juan 
Archipelago, or of that island alone, is not necessary to Great 
Britain for her own occupation, either for defensive or oflen- 
sive purposes ; because, while occupying Esquimault harbour, 
and enjoying naval superiority^ she will command completely, 
so far as locnl position will enable her, the Straits of Fuca, and 
■ all other waters within Cape Flattery, including Puget Sound, 
Admiralty Inlet, and all the channels and passages of the 
San Juan Archipelago. All our commerce and communica- 
tions therein will be interrupted, or exposed to the greatest 
hazards. 

" With superiority afloat she will need no fortifications in 
the Archipelago in order to command the passages. Its quiet 
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and pleasant waters may be mucli resorted to by lier c 
bnt tile place of refresliment, rendezvous, and, if need be, of 
refuge, will, because there can be no better, be Esquimault 
itself. Indeed, a fortified anchorage at San Juan island, for 
inBtance, would not be essentially nearer, and would no 
better overlook our harbours of Dungeaess, Port Discovery, 
Sequin Harbour, Admiralty Inlet, Puget Sound, &c,, than 
that of Esquimault. 

"Neither does Great Britain need San Juaji Island, nor 
■ liny other island in the group, for the purpose of defending by 
fortifications her communications with the Gulf of Georgia.(') 
" Such a system would demand numerous works to over- 
look the many navigable passages through the group, while 
the same naval force tliat will be indispensable for other pur- 
poses, will be precisely the best description of force for this 
defence, and for interception of, and resistance to, expeditions 
from our distant shores. 

" If, therefore, the Archipelago be assigned to Great 
Britain, it will hardly be the seat of any naval or military 
establishment. Possibly, witli the growth of tlie country, 
some establishments there may be deemed to need slight 
ifences against predatory raids, but nothing of that sort 
occur within any reasonable time ; and nothing is likely 
happen in that way to bear upon our present question, 
lut even if it be her wish to fortify them, her desire to retain 
Le island arises, I am convinced, much less from a belief 
ihat such a military or naval station is necessary to lier in- 
terest in that region, than from a knowledge that to us they 
■will afford military advantages quite important, and not other- 
'ise to he had. 

This leads me to remark, in the second place, that 
ty the establishment of the division line between the two 
countries in the Straits of Haro, we shall, in some sort, have 
compensation tor the advantages Great Britain enjoys by 
owning the whole of Vancouver's Island, and maintaining a 
.ominnnt naval force at its southern extremity, since it 

(') Imnat beg respectfoU; to differ fioin thia o]>iiiion. 
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will tlii'ii In* ill our power to react with more or less eflFect, 
nrfordiii^ to our eiier^ and enterprise, upon these interior 
wntcrN, liy M'ciircly fortifying an anchora<^ at San Juan 
Uliiiiil, i^r Honu* otli(*r place close u|)on the Haro channel. 

** 1'lif |)n*Hcn('t*, under the shelter of such fortifications, of 
flint. iiriiii*d Ktoaiiirrs, would oxcrciso an important influence 
II I Hill tli<* (M)iiiiiiuiii(*iitions between the Straits of Foca, and 
till* (iiih of (toor^ia, Krazer liiver, Sic.y would at all times 
tliri'itti'ii iiiid hiirasH that coiniiiuiiication, and completelj com* 
iiiiind it. wlicni'V(*r it should happen to be without the actual 
pn*M*ii('« of a strong convoy. 

** It. 14 vnny to hco that no such effects could be looked for, 
wiili till* nnrnl vyintery against ti«, if our nearest fortifieil posi- 
tion w(«i'n Moiiio forty or fifty miles distant from the main 
fJMiiitH*!, which will bo the caso if the Bosario Strait is to 
hoi'oMHi till* hoiindiiry. 

'* My I'oiirhiHioiiH, from these and such like considerations, 
iirt«, thill. tJio |»f»HH('MHioii of tho San Juan group of islands is 
Htriiti^^iciilly of hi^rli itnportanco to us; that without this pos- 
NimNion, t.linro (Min ho no escape or relief from the paralysis 
lliiit iiilvoi'Mn naval predonii nance will impose on our coasts 
iind wiitiin'H iimido ():ipo Flattery; and that so far as consi- 
di*nitioim of a diilnront naturo admit, or can be materially 
itidnd hy Hiich inllucuico, this importance can hardly have too 
niiirli weight* ^ivoii to it." 

IL may bo observed here, that the General, in 
Hiiiiiti^ that tho JHland can be of no service to Great 
Itritaiii, proceeds on the assumption that she would 
ri^liiiin her naval supremacy. 
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'he boundary line between tKe United States and 
"the British possesaions in North America has been 
defined by various treaties and conventions, including 
the unfortunate Ashburton treaty, by which Great 

Iritain virtually ceded a large tract of valuable terri- 

>ry to the United States. The lands lying between 
the Eocky Mountains and the Pacific Ocean, and 
between 42° and 54° 40' of north latitude, formed, 
^uring a long period, a kind of debatable ground, to 
brhich claims were advanced by both countries. 
f The parties most deeply interested in the question 
of proprietorship were, on the part of Great Britain, 
the Hudson's Bay Company and the North- West 
Company. These companies depended for their ex- 
istence upon the absolute and undivided possession of 
extensive wastes, forming a kind of preserve for the 
[d animals in whose furs they traded. Through 

.ese wastes their hunters, Indian and half-caste, 
roamed, and their agents, established in places avail- 
able for trade, collected furs and forwarded them to 
the central depfits. Between the respective agents of 
these rival companies the fiercest animosities grew np, 
and numerous were the skirmishes and fights which 

lok place between the hunters and Indians who 
i^wned allegiance to the Hudson's Bay Company and 
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" 1 . Tlic fifftt discovery of the month of the nTcr CoInmUa 
\ty Ciiplain Gray, of Boston, in 1792; the first discovery of 
the* m)iir('<jM of that river, and the exploration of its course 
f(» fhn wa, by Captains Lewis and Clarke, in 1805-6 ; and 
thn ontahliMhtnent of tlie first posts and settlements in the 
t<*rritx»ry in qnoHtion by citizens of the United States. 

" 2. The virtual recognition by the British Gh)vemment 
of Iho title of the United States in the restitation of the 
mHlluniont of Astoria, or Fort Qeorge, at the mouth of the 
('ohitnbia Itivor, which had been captured by the British 
during tlio lato war between the two countries, and which 
WMn roKtoHMl in virtue of the 1st Article of the treaty of 
(iliotit, I KM, stipulating that ^all territory, places, and 
poNMnnMioiiH whatever taken by either party from the other 
during tlui war,' &c., 'shall be restored without delay.' 
Tliip* fPHtitution was made, without any reservation or 
Mxrnpiioii whatHoever communicated at the time to the 
AuMiriran (lovornment. 

** IS, The acquisition by the United States of all the titles 
of Hpain ; which titles wore derived from the discovery of 
thn (HmMn of the region in question, by Spanish subjects, 
hoforc! they had boon seen by the people of any other civilised 
nation. By the 3rd Article of the treaty of 1819, between 
ihn IJhihul States and Spain, the boundary line between the 
two countries, west of the Mississippi, was established from 
th(» mouth of the river Sabine, to certain points on the 
llijd llivcr and the Arkansas, and running along the parallel 
of 4 2 degrees north of the South Sea; his Catholic Majesty 
coding to the United States 'all his rights, claims, and pre- 
tonsions to any territories east and north of the said line; 
and' renouncing 'for himself, his heirs, and successors, all 
claims to the said territories for ever.' The boundary thus 
agreed on with Spain was confirmed by the treaty of 1828, 
between the United States and Mexico, which had, in the 
meantime, become independent of Spain. 

" 4. Upon the ground of contiguity ^ which should give to 
the United States a stronger right to those territories than 
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could be advanced by any other power. ' If,' said Mr. Gal- 
latim, ' a few tradinij factories on the shores of Hudson's Bay 
have been considered by Great Britain as giving an exclusive 
right of occupancy as far as tlie Rocky Mountains ; if tlie 
infant settlements on the more southern Atlantic shores justi- 
fied a claim thence to the South Seas, and, which was actually 
enforced, to the Mississippi ; that of the millions of American 
citizens already within reach of those seas cannot consistently 
be rejected. It will not be denied that the extent of contiguous 
country to which an actual settlement gives a prior right 
must deppnd, in a considerable degree, on the magnitude and 
population of that settlement, and on the facility with which 
the vacant adjacent land may, within a short time, be occupied, 
settled, and cultivated by such population, compared with the 
probability of its being occupiod and settled from any other 
quarter. This doctrine was admitted to its fiillest extent by 
Great Britain, as appeared by all her charters, extending from 
the Atlantic to the Pacific, given to colonies established then 
only on the borders of the Atlantic. How much more 
natural and stronger the claim when made by a nation whose 
population extended to the central parts of the continent, and 
whose dominions were by all acknowledged to extend to the 
Rocky Mountains.' " 

The counter arguments in support of the claim of 
.Great Britain are put by him as follows :(^) — 

'' 1, That the Columbia was not discovered by Gray, who 
only entered its mouth, discovered four years previously 
by Lieutenant Meares, of the British navy ; and that the ex- 
ploration of the interior borders of the Columbia by Lewis 
and Clarke, could not be considered as confirming the claim of 
the United States, because if not before, at least in the same 
and subsequent years, the British North- West Company had, 
by means of their agents, already established their posts on 
4he head waters or main branch of the river. 

(') Wheaton'»"BIeQieiiti," p.230. 
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" 2, That tlie restitution of Astoria, in 1818, was accom- 
panied b^ express reservations of the claim of Great Britain 
to that territory, upon which tlie American settlement must 
be considered an encroachment. 

" 3. That the titles to the territory in question, derived 
by the United States from Spain through tlie treaty of 1819, 
amounted to nothing more than the rights secured to Spain 
equally with Great Britain by the Nootka Sound Convention 
of 1790; namely, to settle on any part of those cotm tries, 
to navigate and fish in their waters, and to trade with the 
natives. 

" 4. That the charters granted by British sovereigns to 
colonies on the Atlantic coasts, were nothing more than 
cessions to the grantees of whatever rights the grantor might 
consider himself to possess, and could not be considered as 
binding the subjects of any other nation, or as part of the 
law of nations, until they had been confirmed by treaties." 

In the year 1827 an attempt was made at a 
settlement of the question, Messrs. Hnskisson and, 
Addington being deputed to treat on behalf of Great 
Britain; and the claim of the power whose represen- 
tatives they were, was supported by them in a lucid 
statement, of which Mr. Wheaton gives the follow- 
ing summary :(^) — 

" Great Britain claims no exclusive sovereignty over 
any portion of the territory on the Pacific between the 42nd 
and the 49th parallels of latitude. Her present claim, not in 
respect to any part, but to the whole, is limited to a right 
of joint occupancy, in common with other states, leaving the 
right of exclusive dominion in abeyance ; and her pretensions 
tend to the mere maintenance of her own rights, in resistance 
to the exclusive character of the pretensions of the United 
States. 

(1) Wheaton's "Elements," p. 231. 
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"The rights nf (Ireat Britain are recoiiled and defined in 
I the convention of 17tl(l, They einbruue the right to navigate 
I the waters of those counti'iea, to settle in and over any part of 
[ them, and to trade with the irihabitanta and ocenpiera of tlio 
[ same. These rights have heen peaceably exercised ever siuoe 
[ the date of that convention ; that is for a period of nearly 
I forty years. Under that con vent ion, valuable British intereits 
I bave grown up in those countries. It is admitted tliab the 
I United States possess tiie same rights, altlmugh they have 
[ been exercised by tliem only in a single instance, and have 
e year 1813, been exercised at all; but beyond 
b these rights they possess none. 

" In the interior of the territory in question, the subjects 
f Great Britain have had, for many years, nunierous settle- 
menta and trading posts ; several of these posts are on the 
tributary waters of Columbia ; several upo the Gol n bia 
itself; some to the northward, and otliers to t! e soutl vaitl 
of that river; and tliey navigate the Golu hi as tl e sole 
chanuel for the conveyance of their produce to the Br tiali 
stations nearest to the aea, and for its sh p ueut tl ence to 
Great Britain; it is also by the Coiurabia and its tributary 
streams that tlieae posts and settlements receive their annual 
supplies Irom Great Britain. 

"To the interests and establishraente which British industry 
and enterprise have created Great Britain owes protection ; 
that protection will be given, botli as regards settlement and 
freedom of trade and navigation, with every intention not to 
infringe the co-ordinate rights of the United States, it being 
_ the desire of the British Government, so long as the joint oc- 
f continues, to regulate its own obligations by the same 
3 which govern the obligations of every other occupying 
irty." 

No definite settlement of the controversy was 
rived at in that year, but a convention was con- 
r eluded between the two powers, which was in the 
jj-terras following : — 




+0 
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*' Art. 1. All the provisions of the third article (') of the 
conTentioQ concluded between the United States of America 
and His Majesty the King of the United Kingdom of Great 
Britain and Ireland, on the 20th of October, 1S18, shall be, 
and tiicy are, hereby further indefinitely extended and con- 
tinued in force, in the same manner as if all the provisions of 
the said Article were herein specifically recited. 

" Art. 2. It shall be competent, however, to either of the 
contracting parties, in case either should think fit at any time 
after the 20th October, 1828, on giving duo notice of twelve 
months to the other contracting party, to annul and abrogate 
this convention ; and it shall, in such case, be accordingly 
entirely anuUed and abrogated after the expiration of the said 
term of notice. 

"Art 3. Nothing contained in this convention, or in the 
third article of the convention of tlie 2Uth of October, 1818, 
hereby continued in force, aliall be construed to impair, or in 
any manner affect, the claims which either of the contractiiig 
parties may have to any part of the country westward of the 
Stony or Eocky Mountains." 

Trom the foregoing discussions and treaties it is 
manifest, that Great Britain claimed an exclusive right 
to what is termed the Hudson's Bay Territory, north of 
the 49th parallel of north latitude, and claimed also a 
right of joint occupancy, in common with other states, 
in respect of the territory lying between the 49th and 
42nd parallels. When, therefore, in the interests of 
peace, she surrendered her rights to the last-mentioned 
territory by the treaty about to be described, she must 
be taken to have surrendered so much only of those 
rights as is defined by that treaty. And if it is now 
contended, on the part of the United States, that Great 
Britain ought to have sitrrendered, and intended to 
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surrender, certain other rights which she possesses (as, 
for instance, to the islands lying off the coast), the 
obvious answer is that, inasmuch as she did not 
specifically surrender those rights under the last-men- 
tioned treaty, it is too late to argue as to what ought 
to have been, or what was intended to have been 
further provided thereunder. 

To sum up this chapter, Great Britain formerly 
claimed a right of joint occupancy, in common with 
other states, in respect of the territory lying between 
the 42nd and 49th parallels, and the islands adjacent 
thereto ; it remains to be seen how those rights were 
affected by the treaty about to be described. 



CHAPTEE V. 

Subsequent to the passing of the last mentioned 
convention, new discussions were raised between the 
Governments of Great Britain and of the United 
States, (^) and as a result thereof a treaty was con- 
cluded between them on the 15th June, 1846. 
The 1st article provided as follows :(^) — 

"From the point on the forty-ninth parallel of north 
latitude, where the boundary laid down in existing treaties 
and conventions betwe en the United States and Great Britain 
terminates, the line of boundary between the territories of the 
United States and those of Her Britannic Majesty shall be 
continued westward along the said forty-ninth parallel of north 
latitude, to the middle of the channel which separates the 
continent from Vancouver's Island, and thence southerly, 
throi^gh the middle of the said channel, and of Fucas Straits, 
to the Pacific Ocean, Provided, however, that the navigation 
of the whole of the said channel and straits, south of the 
forty-ninth parallel of north latitude, remain free and open to 
both parties." 

The second article provided for the free navigation 
of the Columbia River by the Hudson's Bay Com- 
pany, and the British subjects trading with them, 
from the forty-ninth parallel of north latitude to 
the ocean. 

The third article provided that the possessory 

(') The correspondence between the two Governments will be found 
in a Blue Book of the year 1846, entitled, "Correspondence relative, 
&c., to the Oregon Territory." 

(3) American State Papers, p. 2. 
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rifj^hts of the Hudson's Bay Company, and all other 
British subjects, to the territory south of the said 
forty-ninth parallel, should be respected. 

The circumatanees, under which this treaty was 
made and signed, are explained in a memorandnra 
subsequently drawn up by Sir Kichard Pakenhara, 
the negotiator thereof on the part of Great Britain, 
as follows : — 

"I iiave exauiLLied the papers put into my hands by Mr. 
Hammond, relating to the line of bnuiidary to be established 
between the British and United States possessions on the 
north-west coast of America, and I have endeavoured to call 
to mind any circumstance which might have occurred at tiie 
time when the Oregon treaty was concluded ( 15th June, ] 846) 
of a nature either to strengthen or invalidate the pretension, 
now put forward by the Uniteil States Commissioner, to the 
effect that tiie boundary con tern phited by the treaty would 
be a line passing down the middle of the channel, called 
Canal de Haro, and not, as suggested on the part of Great 
Britain, along tlie middle of the channel called Vancouver's 
or Uosario Strait, neither of which two lines could, as I 
conceive, exactly fulfil the conditions of the tireaty which, 
according tu their literal tenor, would require the line to be 
traced along the middle of the channel (meaning, I presume, 
the whole intervening space) which separates the continent 
from Vancouver's Island. And I think I can safely assert 
that the treaty of 15th Jane, 1846, was signed and ratified 
without any intimation to us whatever, on the part of the 
United States Government, as to the particular direction to be 
given to the line of boundary contemplated by Article 1 of 
that treaty. 

'* All we knew about it was that it was to run ' through the 
middle of the channel which separates the continent froui 
Vancouver's Island, and thenco southerly tlirough the middle 
of the smd channel, and of Fuca Sti-ait to the Pacific Ocean.' 




cean.' ^M 
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'^ It is true that in a despatch from Mr. McLane, then 
United States Minister in London, to the Secretary of State, 
Mr. Buchanan, dated 18th May, 1846, which despatch, how- 
ever, was not made public until after the ratification of the 
treaty by the Senate, Mr. McLane informs his Government that 
the line of boundary about to be proposed by Her Majesty's 
Government, would ' probably be substantially to divide the 
territory by the extension of the line on the parallel of forty- 
nine degrees to the sea, that is to say, to the arm of the sea 
called Birch's Bay, thence by the Canal de Haro and Straits 
of Fuca to the ocean.' 

" It is also true that Mr. Senator Benton, one of the ablest 
and most zealous advocates for the ratification of the treaty 
(relying, no doubt, on the statement furnished by Mr. McLane), 
did, in a speech on the subject, describe the intended line of 
boundary to be one passing along the middle of the Haro 
channel. 

" But, on the other hand, the Earl of Aberdeen, in his 
final instructions, dated 18th May, 1849, says nothing what- 
ever about the Canal de Haro, but, on the contrary, desires 
that the line might be drawn * in a southerly direction through 
the centre of King George's Sound and the Straits of Fuca 
to the Pacific Ocean.' 

^^ It is my belief that neitlier Lord Aberdeen nor Mr. 
McLane, nor Mr. Buchanan, possessed at that time a siufficierdly 
accurate knowledge of the geography or hydrography of the 
region in question to enable tliem to define more accurately what 
was the intended line of boundary than is expressed in the 
words of the treaty^ and it is certain that Mr. Buchanan signed 
the treaty ivith Mr. McLane s despatch before him, and yet that 
he made no mention wJiatever of the Canal de Haro as that 
through which the line of boundary would run, as understood 
by the United States Government. 

" My own despatch of that period contains no observation 
whatever of a tendency contrary to what I thus state from 
memory, and they, therefore, so far, plead in favour of the 
accuracy of my recollection/' 
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This document shows that the contracting parties 
■were quite unaware of the importance of the question, 
and were not accurately acquainted with the geography 
of the district with which they were dealing. 

It appears that at the time this treaty was made Q) 
only one of the two straits ahove mentioned had been 
surveyed and used, viz., the Eosario Strait, and it 
would certainly seera to be the natural view to take 
,of the intention of the negotiators of the treaty, 
that the word "channel" therein used had refer- 
ence to that strait. Some time elapsed before any 
attempt was made to carry out the terms of the 
treaty, and to mark out the boundary line therein 
etipulated. 

A survey of the so-called Gulf of Georgia was, 
however, set on foot by the British Government, but 
th.e same does not appear to have proceeded with very 
great rapidity. 

At length, after some correspondence on the sub- 
ject between the two Govei-nments, Mr. Crampton, the 
then British Minister at Washington, was instructed 
to propose that Commissioners should be appointed 
for the purpose of carrying down such parts of the 
boundary line as should, on consultation, seem ad- 
visable to the two Governments. Accordingly, on the 
13th January, 184S, he wrote to Mr. Buchanan a 
letter, from which the following is an extract :(^) — 

" From the lake of the woods to tlie Gulf of Georgia 

C) American State Papers, p, 42 ; Letter of Crampton. 
(') Ajaerioan State Papera, pp. 40, 41. 
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the line is described by the treaty of 15th June, 1846, as 
running along the forty-ninth parallel of latitude, and the 
ascertainment of that parallel on the surface of the ground 
being an oi)eration of astronomical observation, can be ac- 
complished with as much precision at a future time as at 
present 

" But between the Gulf of Georgia and the Straits of Fuca, 
the line is loss distinctly and accurately defined by the verbal 
description of the treaty by which it is established, and local 
circumstances render it probable that if this part of the line 
were not to be precisely determined, the uncertainty as to its 
course might give rise tp disputes between British subjects 
and citizens of the United States. It appears, therefore, to 
Her Majesty's Qt)vernment, that it would be wise to proceed 
forthwith to take measures for marking out that poilion of 
the line of boundary. 

** For this purpose, Her Majesty's Government are of 
opinion that it might probably be sufficient that each Gt)vern- 
ment should appoint a naval officer of scientific attainments, 
and of conciliatory character, and that those officers should 
be directed to meet at a specified time and place, and should 
proceed in concert to lay down the above-mentioned portion 
of the boundary line. 

^^ The first operation of these officers would be to deter- 
mine with accuracy the point at which the forty-ninth 
parallel of latitude strikes the eastern shore of the Gulf of 
Georgia, and to mark that point by a substantial monument 

^' From that point, they would have to carry on the line 
along tlie forty-ninth parallel of latitude, to the centre of the 
channel between Vancouver's Island and the continent ; and 
this point, as it probably cannot be marked out by any object 
to be permanently fixed on the spot, should be ascertained by 
the intersection of the cross-bearings of natural cr artificial 
landmarks. 

^' The two officers would then have to carry on the line 
down the centre of that channel, and down the centre of the 
Straits of Fuca to the ocean. And this water-line must, as it 
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wonli! seem, be detonnined also by a series of points, to be 
ascertained by tbe intersection of cross -bearings. 

" But in regard to this portion of the bonndary line, a 
preliminary question arises, wliich turns upon the interpreta- 
tion of the treaty, rather than upon the result of local obser- 
vation and survey. 

"The convention of the 15th June, 1846, declares that 
the line shall be drawn through the middle of the channel 
which separates tlie continent from Vancouver's Island ; and 
upon tlua inay be asked what the word 'channel' was intended 
to mean ? 

" Generally speaking, the word ' channel,' when em- 
ployed in treaties, means a deep and navigable channel. In 
the present case it is believed that only one channel — that, 
namely, which was laid down by Vancouver in his chai't — 
has, in this part of the gnlf, been hitherto surveyed and 
used ; and it seems natural to suppose that the iiegociators 
of the Oregon convention, in employing the word 'channel,' 
had that particular channel in view. 

" If this construction be mutually adopted, no prelimi- 
nary difficulty will exist, and the Commissioners will only have 
to ascertain the course of the line along the middle of that 
channel, and along the middle uf tlie Straits of Fiica, down 
to tlie sea. 

"It is, indeed, on all accounts, to be wished thai this 
I arrangement should be agreed upon by the two Grovermnents, 
I because, otherwise, much time might be wasted in butve\mg 
I the various intricate channels, formed by the numerous islets 
which He between Vancouver's Island and the mamland, and 

e difficulty might arise in deciding which of those channels 
4)Ught to be adopted for tiie dividing boundary. 

" The main channel marked in Vancouver's chart is, in- 

ed, somewhat nearor to the continent than to Vancouver's 

bland, and its adoption would leave on the British side of the 

Q rather more of those small islets with which that part of 

ihe gulf ie studded thim would remain on the American side. 



But I 
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> of little o 
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and valuable island l)elonging to the group — ^namely, that 
called Whidbey's — would, of course, belong to the United 
States. 

^^ This question being, as I have already said, one of in- 
terpretation rather than of local observation, it ought, in the 
opinion of ITer Majesty's Qovernment, to be determined before 
the Commissioners go out, which cannot be earlier than spring 
next year.'* 

A draught copy of the instructions proposed by 
Great Britain to be given to the Commissioners, it 
appointed, was enclosed in the above letter, and it 
appears to have been in the following words :(^) — 

" Her Majesty's Government and the Grovernment of the 
United States, having determined to appoint Commissioners 
for the purpose of marking out that part of the line of boundary 
between the British and United States possessions in North 
America, which passes through the Gulf of Georgia and Fuca 
Straits to the Pacific Ocean, I have to acquaint you, &c., &c. 

" The first article of the treaty of the 15th of June, 
1846, between Great Britain and the United States, provides 
as follows : — 

** From the point on the forty-ninth parallel of nortli lati- 
tude, where the boundary laid down in existing treaties and 
conventions between Great Britain and the United States 
terminates, the line of boundary between the territories of 
Her Britannic Majesty and those of the United States shall 
be continued westward along the said forty-ninth parallel of 
north latitude, to the middle of the channel which separates 
the continent from Vancouver's Island, and thence southerly, 
through the middle of the said channel, and of Fuca Straits, 
to the Pacific Ocean : Provided, however, that the navigation 
of the whole of the said channel and strait, south of the forty- 
ninth parallel of north latitude, remain free and open to both 
parties. 

(^) American State Papers, p. 42. 
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"Tlie first operation, wliicli, hi conjunction with the 
BtTnitecl States Coraiiiissioners, you will have to undertake, 
I in tracing tiie above mentioneil boundary line, will be to 
determine with accuracy the point at which the forty-ninth 
parallel of nortli latitude strikes the eastern shore of the G-ulf 
of Georgia, and to mark that point by a substantial monument. 
" From that point you will eaiTy on the line of boundary, 
along the forty-ninth parallel of north latitude to the middle of 
the channel between Vancouver's Island and the continent; 
the whole breadth of the Gulf of Georgia iu this part being, 
a» far aa is known, navigable. The term 'middle of the 
channel,' used in the treaty, may here be assumed to mean 
the middle of the gulf; but it is probable that the point which 
constitutes the middle of the gulf cannot well be marked 
otit by any object to be fixed permanently on the spot, 
it must be ascertained and fixed by the intersection of the 
cross - bearings of natural or artificial landmarks. This 
matter the Commissioners will have to settle by mutual 
agreement; but it will be essential that the point in question 
should be marked out as accurately as the nature of things 
Jpgiil admit. 

I " You will then proceed to carry on the line of boundary, 
from this point down the middle of the Straits of Fuoa to 
the ocean. In tracing and marking out this continuation 
of the boundary, the water-liue must, probably, still be 
determined by a aeries of points, to be ascertained by the 
Whtersection of cross-bearings. 

I "Inperforming this operation it will, of course, be desirable 

Mo observe as much accuracy aa may be attainable ; but, 

BtidependeutJy of the impossibility of arriving at mathematical 

^pirecision in such matters, auch precision is the less important, 

because the treaty stipulates that the navigation of the whole 

of the channel of the Gulf of Georgia, and of the Straits of 

Fuca, shall remain free and open to both parties. 

" That part of the channel of the Gulf of Georgia which 

8 nearly midway between the forty-eigjith and forty-ninth 

Jlels of north latitude appearing, l»y Vaneouvei's chart, to 
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be obstructed by numerous islands, which seem to be sepa- 
rated from each other by small and intricate channels, as 
yet unexplored, it has, therefore, been mutually determined 
Ixjtween the Governments of Great Britain and the United 
States, in order to avoid the difficulties which would probably 
attend the explorations of all those channels, that the line 
of boundary shall be drawn along the middle of the wide 
' channel to the east of those islands, which is laid down by 
Vancouver and marked with soundings as the channel which 
had been explored and used by the officers under his com- 
mand. You will find the line thus described traced in red in 
the copy from Vancouver's chart hereto annexed. It must 
necessarily be left to the discretion of the Commissioners to 
connect this part of the line, which, being drawn through 
portions of the gulf free from islands, must pass exactly half 
way between Vancouver's Island and the main; but the 
slight deviations of the boundary from the accurate midway 
which may for some short distance be required for this 
purpose, cannot be of any material importance to either 
party." 

• 

The British Government had thus done all in 
their power to approach a final settlement of the 
question, but it remained in abeyance until the year 
1856, inasmuch as the legislature of the United 
States refrained from appropriating the sums neces- 
sary to meet the expenses of conducting the operation 
of marking out the boundary. (^) 

(*) American State Papers, p. 105. 
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Meanwhile, on the 2nd of February, 1847, the Senate 
of the United States passed a resolution in due form, 
directing Colonel (afterwards Greneral) J. C. Fremont, 
of the United States army, who was then engaged, 
officially, upon a topographical survey of Oregon and 
Upper California, to construct a map of those regions, 
and Mr. Charles Preuss, who had also been engaged in 
such survey, was directed to assist in the construction 
of this map.(^) 

General Fremont and Mr. Preuss gave their most 
assiduous attention to the work, which was not con- 
cluded until June, 1848, when it was presented to 
the Senate, together with a geographical memoir 
descriptive thereof, drawn up by General Fremont 
himself. The full title of the map was as follows : — 

Map ot 

OBEaON AMD UpPBB CALIFORNIA, 

froim. the subveys of 

John Chables Fbsmont, 

and otueb authobitie8. 

Drawn by Charles Pbeuss, 

undeb the ordeb of the 

Senate of the United States, 

Washington City, 1848. 

The extent and character of this map was de- 
scribed by General Fremont in the " Geographical 

(*) Geographical Memoir upon Upper California. By John Charles 
Fremont. Washington, 1818. P. 1. 
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Memoir," and, inasmncli as his description contains 
highly inij^ortant evidence in favour of the claims of 
Great Britain to the Haro Archipelago, I shall give 
his own language ;(0 — 

*' In laying the map of Oregon and Upper California 
before the Senate, I deem it proper to show the extent and 
general character of the work, and how far it may be depended 
on as correct, as being founded on my own or other surveys, 
and how far it is conjectural, and only presented as the best 
that is known. 

" In extent it embraces the whole western side of this 
continent, between the eastern base of the Rocky Mountains 
and the Pacific Ocean, and between the Straits of Fuca and 
the Gulf of California, taking for its outline^ on the norlhy the 
boundary line with Great Britain^ and on the south, including 
the bay of San Diego, the head of the Gulf of California, the 
rivers Colorado and Gila, and all the country through which 
the line of the late treaty with Mexico would run fi'om El 
Paso del Norte to the sea. To complete the view in that 
quarter, the valley of the Rio del Norte is added, from the 
head of the river to El Paso del Norte, thereby including 
New Mexico. The map has been constructed expressly to 
exhibit the two countries of Oregon (^) and the alta California 
together. It is believed to be the most correct that has 
appeared of either of them ; and it is certainly the only one 
that shows the structure and configuration of the interior of 
Upper California." 

The position in which he placed the boundary line 
between the possessions of Great Britain and the United 
States is nowhere described by him as " conjectural, 
and only presented as the best that is known/' and it 
must, therefore, be taken to be correct according to 

i}) " Geographical Memoir," p. 1. 

(-) At the period of this survey that which is now called Washington 
Territory formed a part of the Oregon Territory. 
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the judgment of General Premont and Mr. Charles 
Preuss, no mean authorities. 

The boundary line in this official raap, published 
by the direction and under the authority of the Senate 
of the United States, starts from the middle of the 
Gulf of Georgia, on the forty-ninth parallel of north 
latitude, and runs thence southerly through the middle 
of the Eosario " Channel," and through the middle 
of Fuca Straits to the Paeific Ocean, thus, as I ven- 
ture to submit, fulfilling to the letter the words of 
the treaty of 1846, 

On the 5th of June, 1848,(') it was resolved by the 
United States Senate, " that the Secretary of the Senate 
be authorised to contract for lithographing and print- 
ing 20,000 copies of J, C. Fremont's map of Oregon 
and California, reduced from the original according to 
the projection to be furnished by the said J. C Fre- 
'Koont." It was also resolved that the same number 
;of copies of the "Geographical Memoir" should be 
printed. On the 1 5th of June it was further resolved, 
that 100 copies of the map, and the same number of 
the memoir should be printed for the use of the 
Topographical Bureau. (A fac-simile of a portion of 
this map, sliowing the position of the boundary line 
iording to the judgments of General Fremont and 
Preuss, ia presented to the public with this 
'Olume.) 

On the 21st of October, 1852, a second United- 
Aea Government map was published, the fall title 
if which is as follows :(^) — 

Qeogiaphical Memoir." (•) American State Paper 
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** A dia^];rain of a portion of Oregon Territory, Sorveyor- 
GreneraFs OiBce, Oregon City, October 2l8t, 1852. John 
B. Preston, Surveyor-General. Scale, ten miles to an incL" 

This map shows upon it the southern portion of 
the Gulf of Georgia, Vancouver's Strait> and the 
straits of Fuca ; the line of boundary, as in the former 
map, runs down the Eosario Strait, and thence 
through the Straits of Fuca into the Pacific. 

In the year 1853 that conscientious and accurate 
geographer, John Aorrowsmith, drew up a map of 
Vancouver's Island and the adjacent coasts, from the 
surveys of Vancouver, Kellet, Simpson, Galliano, 
Valdez, &c., and from the ahove-mentioned map of 
General Fremont, and the boundary line was described 
by him in accordance with the views which hp 
beheved to be held by the Government of the United 
States, and in accordance with the above-mentioned 
map of General Fremont. 

Again, I take up an atlas published in Scotland in 
the year 1862, by those eminent geographers the 
Messrs. Black, and in a map of the Western States of 
America I find this region depicted with the boundary- 
line distinctiy traced as running through the Eosario 
Straits. 

It appears, however, that, in spite of the admissions 
made in their official maps and surveys by the United 
States legislature, that a line drawn down the middle 
of the Eosario Strait was the boundary intended by 
the treaty of 1846, the legislature of the Territory of 
Oregon, the adjoining coast being within their juris- 
diction, passed an Act by which they affected to 
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include the Haro Archipelago as a portion of" one of 
the counties of the Territory.{^) 

I am not aware whether this local Act ever re- 
ceived the sanction of Congress. Subsequently, in the 
year 18133, the Territory of "Washington was created 
out of part of Oregon, and the coast opposite to the 
Haro Archipelago became a portion of that Territory ; 
and by an Act of its legislature, dated 1854, the 
Archipelago was alleged and declared to form a part 
of one of its counties, named Whatcom County. This 
Act has, I believe, never received the sanction of 
Congress. 

The relations between the Government of the 

United States and the particular districts called 

Territories are not easily to be defined or described, 

and I do not thint they are clearly known to the 

United States jurists themselves. Territories are 

states in embryo, not ha^nng a population sufficiently 

I numerous or powerful to admit of their being received 

into the great federation on terms of eqnahty with 

the other societies which are dignified by the name of 

I states. It appears that the Congress of the United 

I. States assumes to exercise supreme control over them, 

B&nd the acts of a Territorial legislature are subject tti 

Ethe control of the Senate, which may annul the same, 

feand if not annulled, it seems to follow that such acts 

f become a part of the general law of the United States. 

j'The Territories send to the general Congress delegates, 

fwho take part in the discussions of the House of 

[ Representatives, but do not enjoy the right of voting. 

(') American Stata PaperB, p, 3. 
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The little weight to be attached to the assumption 
of title to the Haro Archipelago by the legislature of 
Washington Territory, may be judged by the fact, 
that in the year 1860, six years subsequent to the 
passing of the Act, that legislature represented a 
population of 11,594 persons, men, women, and 
children (many of them half-castes), spread over an 
area of 113,000 square miles. (^) And when we read 
of governors, collectors, receivers, judges, and even 
chief justices, land agents, and United States mar- 
shals of Washington Territory, does not the picture 
rise before us of that Eden in the wilderness, described 
with so much humour and pathos by Mr. Dickens in 
"Martin Chuzzlewit.'' On the 14th of July, 1855, 
Mr. Marcy, Secretary of State, wrote, by the direction 
of the President, a letter to Mr. Stevens, the governor 
of Washington Territory, from which the following is 
an extract :(^) — 

" He (the President) has instructed me to say to you, that 
the officers of the territory should abstain from all acts on the 
disputed grounds which are calculated to provoke any con- 
flicts, so far as it can be done without implying the concession 
to the authority of Great Britain of an exclusive right over 
the premises. 

" The title ought to be settled before either party should 
exclude the other, by force, or exercise complete and exclusive 
sovereign right, within the fairly disputed limits. 

" Application will be made to the British Government to 
interpose with the local authorities on the northern borders of 
our territory, to abstain from like acts of exclusive ownership, 
with the explicit understanding that any forbearance on either 

(1) Les ifitats Unis d'Amerique en 1863. Par John Bigelow, Consul des 
^tats Unis k Paris. 1863. Pp. 543, 545. 

(2) American State Papers, p. 144. 
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aide to asaert tlie rights respectively, sluJl not be construed 
into any concession to the adverse party. 

" By ii conciliatory and moderate course on both sides, it ia 
sincerely hoped that all difficulties will be avoided until an 
adjustment of the boundary Hue can be made in a manner 
mutually satisfactory. The Grovernment of the United States 
will do what they can to have the lino established at an early 
period." 

A copy of tliis extract was forwarded by Mr. 
Marcy to Mr. Crampton in a letter of the 17th of 
July, which was as follows -.Q) — 

" Sir, — I am under some apprehension that collisions 
may take place between our citizens and British subjects in 
regard to the occupation of the disputed point above the line, 
between Washington Territory and the British possessions on 
tlie north of it. 

" In the hope of avoiding such a difficulty, I have, by the 
direction of the President, addressed a letter to the Governor 
of that Temtory on the subject, and herewith furnish you with 
an extract from it. I presume that the Government of Her 
Britannic Majesty will be willing to recommend to lier sub- 
jects along the boundary in question a similar course, until 
the line can be established. In that way I sincerely hope ail 
collision may be avoided. 

" I avail myself of tliia opportunity to renew to you, sir, 
the assurance of my high consideration." 

On the 18th of July Mr. Crampton replied, con- 
curring in the propriety of the course recommended 
to Governor Stevens, and expressing his intention to 
advise that a reciprocal policy should be adopted by 
the Governor of Vancouver's Island. [') 

Thus it was agreed between the Government of 
the United States and that of Great Britain, that the 

(I) American State Papers, p. 145. (') American State Papers, p. 230- 
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question as to the possession of the Haro Archipelago 
should remain in abeyance, and that no acts of either 
side, or forbearance from the exercise of jurisdiction, 
should prejudice the question of the title. 

It appears that notwithstanding the definite agree- 
ment thus arrived at, the property of the Hudson's 
Bay Company on the Island of San Juan was in 
the year 1855 assessed by the civil authorities of 
Washington Territory; the Company very properly 
declined to pay taxes attempted to be levied by a 
foreign power, and their property was, in consequence, 
advertised and sold by the authorities. (^) A correspon- 
dence ensued between the Governors respectively of 
Vancouver's Island and Washington Territory, in the 
course of which the former stated that he was in- 
structed by the British Grovemment to regard the 
Haro Archipelago as an integral part of the British 
dominions. A claim for damages in respect of the 
above-mentioned seizure of property was made by 
Mr. Crampton, the British Minister at Washington, 
against the Grovernment of the United States, and 
at the same time he renewed his proposal for the 
appointment of a joint commission for the purpose of 
marking out the boundary line. While thus renewing 
his former proposal, he suggested that if the Govern- 
ment of the United States could not, without diffi- 
culty, accede to the same, it should join Great Britain 
in adopting the channel marked by Vancouver as the 
only navigable channel known, to be the channel in- 
tended by the treaty. 

(•) American State Papers, pp. 3, 78. 
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On the 11th of August, 1856,(^) an Act was at length 
passed by Congress, authorising the appointment of 
a commissioner by the United States Executive, to 
work jointly with a commissioner appointed by Grreat 
Britain ; the joint instructions proposed by Mr. 
Crampton on the former occasion were not, however, 
accepted, each Government being left at liberty to 
issue its own instructions to its own officers. By 
Section i of that Act it was provided that, " until 
otherwise provided for by law, the proceedings of the 
said commission shall be limited to the demarcation 
of that part of the said line of boundary which forms 
the boundary line between "Washington Territory and 
the British possessions." 

Two commissioners were then appointed by the 

British Government, Captain Prevost and Captain 

Kicbards, of the Eoyal Navy. As a dispute sub- 

I eequently arose as to the authority with which those 

commissioners were invested, it will he convenient to 

I insert here the commission by which they were ap- 

I pointed, and the instructions issued to them. 

The commission was as follows :0 — 

" Whereas, by the first Article of the Treaty conchided 
I anii signed at Washington on the 15th day of June, 1846, 

(<) d.merlcaii State Patera, p. 3. (>] Amencon State Papers, p. 99. 
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l)etween us and our good friends the United States of America, 
it was stipulated and agreed that from the point on the forty- 
ninth parallel of north latitude, where the boundary laid down 
in existing treaties and conventions between Great Britain and 
the United States terminates, the line of boundary between 
our territories and those of the United States shall be con- 
tinued westward along the said forty-ninth parallel of north 
latitude to the middle of the channel which separates the 
continent of Vancouver's Island, and thence southerly through 
the middle of the said channel of the Fuca Straits to the 
Pacific Ocean: Provided, however, that the navigation 
of the whole of the said channel and straits south of the 
forty-ninth parallel of north latitude remain free and open 
to both parties. And whereas the line of boundary de- 
scribed in the said Article has never yet been ascertained 
and marked out, and it appears to us and to our said 
good friends the United States of America expedient 
to appoint commissioners for that purpose : Now know 
ye, that we, reposing especial trust and confidence in the 
diligence, skill, and integrity of our trusty and well-beloved 
James Charles Prevost, Esquire, a captain in our royal navy, 
have nominated, constituted, and appointed, and by these 
presents do nominate, constitute, and appoint him our First 
Commissioner, for the purpose of surveying, ascertaining, and 
marking out, in conjunction with the commissioner or commis- 
sioners appointed, or to be appointed, by the President of the 
United States in that behalf, so much as the line of boundary 
hereinbefore described as it is to be traced from the point where 
the forty-ninth parallel of north latitude strikes the eastern 
shore of the Gulf of Georgia. And we do hereby give to our 
said commissioner full power and authority to do and perform 
all acts, matters, and things which may be necessary and 
proper for duly carrying into effect the object of this our 
commission. 

"And we, reposing especial trust and confidence in the 
diligence, skill, and integrity of our trusty and well-beloved 
George Henry Richards, Esquire, a captain in our royal navy, 
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Iiave nominated, constituted, and appointed, and by these 
presents do nominate, constitute, and appoint him our second 
commissioner for the purpose of this oiu- commission, and we 
do Iiereby give nnto iiim full power and authority to be present 
with and to assist our first oommissioner in the due execution 
thereof, and also in the case of the death, absence, or incapa- 
city of our said first commissioner, to supply his place and to 
act singly as our commissioner for the due execution of tliis 
our coranjission, 

*' In witness whereof we have signed these presents with 
our royal hand, given at our Court, at Osborne House, the 
] 8th day of December, in the year of our Lord One thousand 
eight hundred and fifty-six, and in the twentieth year of our 
reign, 

" By Her Majesty's command. 

" Clarendon," 



The original iastructions issued to Captain Prevost 
were contained in two letters addressed to him by Loi-d 
Clarendon, dated 20th December, 1S56. The first 
letter was as follows ;(^) — 

"Foreign Office, December 20th, 1856. 
*' Sir, — I enclose yon lierewith a commission, under Her 
Majesty's sign manual, appointing you to be Her Majesty's 
first commissioner for ascertaining and marking out so much 
of the boundary, under the first article of the ti'eaty between 
Great Britain and the United States, of which a copy is 
enclosed, as is traced from the point where the forty-ninth 
parallel north latitude strilies the eastern shore of the Gnlf of 
Georgia, and also appointing Captain Richards to be Her 
Majesty's second commissioner, and authorising him to be 
present with, to aid and assist you in the execution of yonr 
duties as first commissioner; and, iu case of your being 
incapacitated by any cau^^e from the performance of your 
I duties, to supply yonr place as first commissioner. 

(') American State Papers, p. 100, 
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** Under the authority of this appointment, Captain 
Richards may, if you consider it desirable, be present at, 
and take ])art in, the discussions between yourself and the 
commissioner or commissioners appointed by the United 
States, but the responsibility for the conduct of the commis- 
sion, and the control of its proceedings, as far as the British 
portion of it is concerned, rests exclusively with yourself, 
(^aptain Richai*ds is placed under your orders, and you will 
assign to him a portion of the duties devolving upon the com- 
mission as you may consider expedient. 

^* I have appointed Mr. George Young to be secretary to 
the commission, and he will also be under your orders. In a 
subsequent despatch I furnish you with detailed insti*uctions 
for your guidance; and I have only, therefore, to state to 
you, in my present despatch, that the boundary line which 
may be agreed upon must be accurately laid down on a map 
drawn in duplicate, and each copy of such map must be 
signed by the commissioners of both parties, and annexed to 
the protocol, also signed in duplicate, in which the agreement 
come lo shall be recorded. The Board of Admiralty have 
been requested to supply you with such scientific instruments 
as you may require for the use of the commission, and with 
any maps or charts which may be likely to be useful to you. 
You will report to me from time to time, and in duplicate, 
your proceedings in execution of the instructions which I have 
addressed to you. 

" Clarendon, 

*^ Captain Prevost, RK, &c., &c." 

Additional instructions were at the same time 
issued to Captain Prevost, which, so far as they re- 
lated to the character of his duties, and to the extent 
of his powers, were as follows :(^) — 

'' The Queen, having been pleased to appoint you to be 
Her Majesty's Fu-st Commissioner for marking out so much 

(*) American State Papers, p. 104. 
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of the boundary between Her Majesty's possessions in North 
America, and the territories of the United States, aa is com- 
prised between the continent of America and Vanconver's 
Island, I have to furnish you with the following instructions 
for your guidance in the execution of the duties intrusted 
to you by Her Majesty. The boundary which, in conjunction 
with one or more commissioners appointed by the Govern- 
ment of the United States, it will be your duty accurately to 
define, ia described in the treaty between G-reat Britain and 
the United States, of June 15th, 1846, in the following general 
terms ; — 

"*From the point on the forty-ninth parallel of north 
latitude, where the boundary laid down in existing treaties 
and conventions between G-reat Britain and the United States 
terminates, the line of boundary between the territories of 
Her Britannic Majesty and those of the United States shall 
be continued westward along the said forty-ninth parallel 
of north latitude to the middle of the channel which separates 
the continent from Vancouver's Island, and tlience southerly, 
through the middle of the said channel and of Fucas Strait 
to the Pacific Ocean : Provided, however, that the navigation 
of the whole of the said channel and straits south of the forty- 
niuth parallel of north latitude remain free and open to both 
parties.' 

" It is to be regretted that no map or plan was annexed 
to the treaty on which the line of boundary thus indicated 
was laid down, as in the intermediate space between the 
' continent and Vancouver's Island, there are several smaller 
islands, through and among which different channels run, 
in vai'ious directions, along one or more of which a passage 
to the southward, from the Gulf of Georgia to the Strait 
of Juan di Fuca, may be found. 

"At the time, however, when the treaty was concluded, 

in 1846, only one navigable channel was known to exist, viz., 

■ that known by the name of Rosario Strait (sometimes called 

Vancouver's Channel), which runs due south from the lower 

extremity of the Gulf of Georgia to the eastern extremity 
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of tlio Straits of Fiica, A lino drawn through the centre 
of the Gulf of Georgia, and along the centre of the channel, 
would, therefore, exactly answer the description of the 
channel contained in the treaty. On this ground, Her 
Majesty's Government, shortly after the conclusion of the 
treaty of 184(5, proposed to the Government of the United 
States, that the channel known as Rosario Strait should be 
adopted, hy mutual agreement, as the channel of the treaty ; 
hut the Government of the United States showed no dispo- 
sition to accede to this proposition ; and, on the contrary, in 
the year 1848, through their Minister at this Court, Mr, 
Bancroft, they spoke of another channel more immediately 
adjacent to Vancouver's Island, namely, the Channel of Arro, 
as that through which the boundary line passed. Since that 
time the question of defining the boundary has remained in 
abeyance, because the legislature of the United States has 
refrained from appropriating the sums necessary to meet the 
expenses incidental to the operation. This obstacle has now 
been removed, but Her Majesty's Government have not 
thought it advisable, after what has passed on the subject, 
to renew the proposal, that, as a preliminary to the meeting 
of their respective Commissioners, the two Governments 
should come to an understanding between themselves, as to 
what was the channel of the treatv. That channel is, there- 
fore, now to be ascertained. It is to be sought for between 
Vancouver's Island and the mainland, in an archipelago of 
islands, hitherto unsurveyed by any British authority ; though 
it would seem, from a chart published in the United States, 
in the year 1854, called ' A Reconnaissance of Canal de Arro 
and Strait of Rosario,' that a survey has been made of it, 
on the part of the United States Government. 

**It will be the duty of Her Majesty's commissioner to 
ascertain, with the assistance of the officers placed under his 
orders, and in communication and conjunction with the com- 
missioners of the United States, what is the channel through 
the middle of which, and of Fiica Straits, according to the 
terms of the treaty, the line is to run from the fort3'-ninth degree 
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of north latitude to the Pacific Ocean. The first operation will, 

I of course, bu to determine with accuracy the point at wliich the 

[ forty-ninth parallel of north latitude strikea the eastern shore 

I of the Gulf of Georgia, and to mark that point by a substantial 

[ monument. That point ascertained, the commissioners will 

carry on the line of boundary, as prescribed in the treaty, 

along tho forty-ninth parallel of north latitude to the middle of 

tiie channel which separates the continent from Vancouver's 

Island. 

" The point nest to be ascertained is the middle of the 
channel which soparafces the continent from Vancouver's 
Island, from which the boundary line is to be drawn in a 
southerly dii-ection, through the middle of the said channel. 

" That point will probably bo foimd somewhere about 

123° ] 5' west longitude. At whatever place this point may be 

fixed, the line is to be drawn from thence through the middle 

of the channel separating the continent from Vancouver's 

L Island in a southerly direction. 

I " In liiis part of the space bet\veon them there in only ono 

' cliannel — namely, the Gulf of Georgia, and it would seem, 

therefore, to be clear, that the line must be drawn along the 

centre of that gulf to its southern extrouiity, where it ceases 

to be the only channel between tho continent and Vancouver's 

I Island. 
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centre of the Strait of Fuca, till it ceases, also, to be the only 
channel between the continent and Vancouver's Island, appear 
to Her Majesty's Government to be fixed points in the line af 
boundary, and it is only as regards the space between the two 
points that any differences of opinion as to the proper channel 
can exist. 

" A line drawn down the middle of the Gulf of Georgia 
would pass just to the eastward of the Matia Group, at the 
head of Rosario Strait, and being prolonged from thence 
nearly due south, would pass through Rosario Strait into the 
Strait of Juan de Fuca. It appears to Her Majesty's Govern- 
ment that the line which I have described is so clearly and 
exactly in accordance with the terms of the treaty that it may 
be hoped you will have no difficulty in inducing the American 
commissioner to acquiesce in it. If, however, the commis- 
sioner of the United States will not adopt the line along the 
Rosario Strait, and if, on a detailed and accurate survey^ and an 
weighing the evidence on both sides of the question^ you should he 
of opinion that the claims of Her Majesty^ s Government to con- 
sider Rosario Strait as the channel indicated by the words of the 
treaty cannot he substantiatedy you would he at liberty to adopt 
any other intermediate channel you may discover on which the 
United States Commissioner and yourself may agree^ as substan- 
tially in accordance with the description of the treaty, 

'^ But if you are satisfied that the British claim is unques- 
tionably sound, and you are unable to come to an understanding 
on the subject of an intermediate channel with your American 
colleague, you will then propose that you slwuld lay before your 
respective Governments^ either jointly or severally j a statement of 
the points on which you disagree^ and the reasons by which 
each of you supports his opinion. Having disposed of the 
difficulties in regard to the boundary line from the Gulf of 
Georgia to the Straits of Juan de Fuca, it is not supposed 
likely that you will have any further difficulty in carrying on 
the line through the strait to the Pacific Ocean. From the 
character of the whole line being that of a water boundary, it 
will be more difficult than in the case of a land boundary to 
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mark exactly the territorial limits of the respective Govern- 
ments. You will do so, as far as circumstances admit, by 
tlie intersection of tlie cross-hearings of natural or artificial 
landmarks, endeavouring, as far as possible, to make the line 
BO clear and easy to be understood as to obviate any future 
difference on the subject between the two Governments." 

The executive of tke United States appointed Mr. 
Archibald Campbell as sole commissioner, and his 
commission was couched in the following terms :0)— 

"Franklin Pierce, President of the United States of 
America, to all who shall see these presents, greeting : — 
Know ye, that reposing special trust and confidence in the 
integrity and ability of Archibald Campbell, I have nomi- 
nated, and, by and with the advice and consent of the Senate, 
do appoint him to be commissioner of the United States, 
under the Act of Congress, August 11th, 1856, and do 
authorise and empower him to execute and fulfil the duties of 
that office, according to law, and to have and to hold the said 
ofliee, with all powers, privileges, and emoluments thereunto 
of right appertaining unto him, the said Archibald Campbell) 
commissioner, to carry into effect the first article of the treaty 
between the United States and Her Britannic Majesty of the 
15th June, 1846. 

" In testimony whereof I have caused these letters to be 
made patent, and the seal of the United States to be hereunto 
affixed. 

" Given under ray hand at the City of Washington, the 
14th day of February, in the year of our Lord 1857, and of 

I the Independence of tlia United States of America the eighty- 

t first. 

" FrASKLIN PlRItCE. 

*' By the President. 

*' W. L. Marcy, Secretary of State," 

The written instructions issued to Mr. Campbell. 

(') Aioarioaii State Papere, p. 95. 
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SO lUr as they related to the determination of the 
boundary line, were as follows : Q) — 

*' Department of State, Washington, Feb. 25, 1857. 

" Sir, — The President of the United States, by and with 
the advice and consent of the Senate, has appointed you the 
commissioner on the part of the United States to determine 
and mark the boundary line between the United States and 
the British possessions, as described in the first article of the 
treaty between the United States and Her Majesty the Queen 
of Great Britain and Ireland, of the 15th June, 1846. 

" Enclosed is your commission, and a printed copy of the 
above-mentioned treaty, as published by this department. The 
first article of the treaty describes the boundary Hue in the 
words following, viz. : — * From the point on the forty-ninth 
j)arallel of north latitude, where the boundary laid down 
in existing ti'eaties and conventions between the United 
States and Great Britain terminates, the line of boundary 
between the territories of the United States and those of 
Her Britannic Majesty shall be continued westward along the 
said forty-ninth parallel of north latitude to the middle of 
the channel which separates the continent from Vancouver's 
Island, and thence southerly through the middle of the said 
channel of the Fuca Straits to the Pacific Ocean.' Section 4 
of the Act passed by Congress August 11th, 1856, for 
carrying the foregoing article of the treaty into effect, directs 
' that, until otherwise provided for by law, the proceedings 
of the said commission shall be limited to the demarcation of 
that part of the said lino of boundary which forms the boun- 
dary line between Washington territory and the British 
possessions.' 

** The same Act provides for a chief astronomer and sur- 
veyor, and an assistant astronomer and surveyor, a secretary to 
be appointed by the commissioner, and a clerk to be appointed 
by the chief astronomer. The employment of such other 
persons as may be necessary is left to your discretion. 

(») American State Papers, p 96. 
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" Lieutenant John G. Parke, of the Topographical Engi- 
neers, liaa been appointed chief astronomer and surveyor, 
and has been directed to report to yon. It is not contemplated, 
in the appointment of a chief astronomer and surveyor, at alt 
to divide the responsibility which those instructions devolve 
upon the comQiisslonar. It is not presumed that any differ- 
ence of opinion will arise, but should that be the case, your 
views are to govern until a decision can be obtained from this 
department 

" Mr. George Clinton Gardner has been appointed assistant 
astronomer and surveyor, and has been directed to report 
to you. 

" You will with as little delay aa possible organise the 
commission, and prepare a suitable outUt to enable you to 
perform tlie duties entrusted to yon. The above Act referred 
to authorises the President, for the purpose of aiding in the 
demarcation of the boundary line, ' to direct the employment of 
such ofBcers, assistants, and vessels, attached to the coast 
survey of the United States as he may deem necessary or 
useful ; ' and the President has, accordingly, requested the 
Secretary of the Treasury to give such instructions to tho 
Superintendent of the Coast Survey as will secure his co- 
operation in the arrangement necessary for the hydrographical 
portion of the work. Having completed the organisation and 
outfit, and made other preparations indicated, you will repair 
to Fuca Straits, via San Francisco, to meet the commissioner 
on the part of the British Government, and proceed with him 
to determine such portion of tiie line described in the first 
article ot the treaty aa is provided for by the Act above 
cited. 

" Yon are required to keep a journal showing your opera- 
tions, and will, from time to time, keep this department ad- 
vised of your progress; and after your arrival on the Pacific 
coast, and tho completion of your organisation, you will trans- 
mit a statement of all persons employed by you, the nature of 
their occupation, and their compensation. 

" Upon the completion of your field work you will return 
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to Washington City^ and prepare the maps and plans exhibit- 
ing your operations, and report of the result of your labours. 

" I am, Sir, respectfully, 

'* Your obedient servant, 

^' \\\ L. Marcy. 
" Archibald Campbell, Esq., 
" Washington City, D.C.* 



CHAPTER Viri. 

Captain Puevost, tte British commissioner, (^) left 
England in H.M.S. Satellite, steamer, at the close 
of December, 1856, leaving Captain Richards, his 
assistant-commissioner, and the chief astronomer and 
surveyor of the British Commission, to follow him 
in H.M.S, Plumper, steamer, it being intended that 
the last-mentioned officer should survey and draw up 
a chart of the channels and islands between the con- 
tinent and Vancouver's Island. 

Captain Prevost arrived in the Harbour of Esqui- 
mault, Vancouver's Island, on the 12th June, 1857, 
but Captain Richards, ia consequence of an accident 
to the machinery of H.M.S. Plumper, did not arrive 
until near the end of the year.(^) Mr, Campbell, 
the United States commissioner, (') having the United 
States surveying steamer Active, Captain Alden com- 
mander, and the United States brig Faunileroi/, placed 
under his orders, for the purpose of making such 
hydrographical surveys as might be required, left 
New Tork on the 20th April, and arrived at Victoria, 
Vancouver's Island, on the 22nd June, 1857. 

The joint commission held its fii'st meeting on 
the 27th June, 1857,(*) on board H.M.S. Satellite, in 

Idem, p. 9. [■) Idem, p. 8. 
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the Harbour of Esquimault, when the commissioners 
exhibited their respective commissions, which were 
read, and, according to a minute made by Mr. Camp- 
bell, were found to be in due form. The commis- 
sioners then discussed their future plans, and agreed 
to proceed to Point Roberts, towards the north of 
the Gulf of Georgia, in the neighbourhood of which, 
it was stated, the initial points of the boundary line 
might be expected to be found. 

On the 17th July, 1857, a second meeting of the 
joint commission was held on board H.M.S. Satellite, 
in the Harbour of Nanaimo, on the south-east of 
Vancouver's Island, when an adjournment was found 
necessary in consequence of the non-arrival of H.M.S. 
Plumper, The third meeting took place on the 26 th 
October, 1857, on board H.M.S. Satellite, in Simiah- 
moo Bay, on the coast of British Columbia, near 
Point Roberts, when the British commissioner. Cap- 
tain Prevost, stated that as he had verified the 
general accuracy of the United States Coast Survey 
Chart, dated 1854, he was willing to take that chart 
as the chart upon which the general character of the 
boundary line should be determined, leaving the 
correct tracing of that line to be subsequently carried 
out by the surveying officers. 

The first article of the treaty of 1846 was then 
read and discussed, (^) Captain Prevost arguing that 
Rosario Strait was the only channel which would the 
answer the language of the treaty, and Mr. Campbell 
stating that in his opinion the boundary line should 

{}) American State Papers, pp. 48, 49. 
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pass througli the Canal de Haro. The fourth meet- 
ing of the joint commission was held on the 37th 
October, 1857, on board H.M.S. Satellite, in Simiahmoo 
Bay, when another discussion took place, Captain 
Prevost pointing out that the Eosario Strait was the 
channel preferred by vessels sailing through the waters 
between Vancouver's Island and the mainland. 

On the following day Captain Prevost proceeded 
to put the substance of his views on the boundary 
question into wiiting, in a letter addressed to Mr. 
Cainpbell, which was as follows ;(') — 

" Her Britannic Majesty's ship Satellite, 
" Siinialimoo Bay, Gulf of Georgia, Oct 28, 1857. 
"Snt, — With reference to the various conanltationa we 
have had as to the direction in which the boundary line should 
I run through the channel separating the continent from Van- 
couver's Island, at and to the southward of the forty-ninth 
pai'allel of north latitude into the Straits of Juan de Fuca, and 
Jrom thence to the Pacific Ocean, I have the honour to com- 
municate to you in writing the views I entertain on tlie subject. 
■'2. Asthewater boundary line to be determined is described 
r in the first article of the treaty between Great Britain and 
I the United States of loth June, 1846, it, in my opinion, 
I clearly follows that the direction in which the said line la to 
1 traced should alone be sought in the words of that treaty. 
ri will here quote them so far as they relate to the particular 
I line of water boundai-y : — 

' The line of boundary between the territories of Her , 
. Britannic Majesty and those of the United States shall be 
continued westward along the said forty-ninth parallel of 
north latitude to the middle of the channel which separates 
^^ the continent from Vancouver's Island, and thence southerly 
^H| through the middle of the said channel and of Fuca Straits 
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to the Pacific Ocean ; provided, however, that the navigation 
of the whole of the said channel and straits south of the 
forty-ninth parallel of north latitude remain free and open 
to both parties.* 

" 3. Now upon reference to the chart it will be found, 
what indeed is the fact, that at the forty-ninth parallel of north 
latitude there is only one navigable channel lying between 
the continent and Vancouver's Island. This channel is com- 
monly called the Gulf of Georgia, and in its open waters will 
be found the initial point of boundary line. From this point 
there can be but littla difficulty in carrying the boundary line, 
according to the words of the treaty, southerly through the 
middle of the said channel to about 48^ 45' of north latitude. 
Here the waters are studded with islands, through which, it is 
generally admitted, two navigable passages are to be found. 
One is now commonly designated the Rosario Strait, and is 
situated near the continent ; the other is called the Canal de 
Arro, and is found nearer to Vancouver's Island. Through 
which of these two channels the boundary line should pass 
may at first sight appear a matter of doubt, but the precise 
wording of the treaty, I think, sufficiently determines it. The 
line is to be carried through the middle of a navigable channel 
separating the continent from Vancouver's Island, and the 
only navigable channel separating the continent from Van- 
couver's Island at this position is the channel generally called 
the Rosario Strait. Therefore, my entire conviction is that 
the boundary line should be carried through those waters^ 
known as the Gulf of Georgia into the Rosario Strait, to the 
Straits of Fuca, and thence to the Pacific Ocean. 

" 4. By a careful consideration of the wording of the treaty 
it would seem distinctly to provide that the channel mentioned 
should possess three characteristics : — 1st. It should separate 
the continent from Vancouver's Island, 2nd. It should admit 
of the boundary line being carried through the middle of 
it in a southerly direction. 3rd. It should be a navigable 
channel. To these three peculiar conditions the channel 
known as the Rosario Strait most entirely answers. 
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" 5. It ia reaclity aJmitted that tlie Canal de Arm is also 
a navigable cbatinel, and thereft^re answers to one cliaract«r- 
istic of the cliannel of the treaty ; although I may as well 
here mention, that from the rapidity and variableness of its 
currents, and from its being destituto of anchorages, except 
at extreme ends, it is unsuitable for sailing vessels, and would 
scarcely ever be used by them so long as the passage through 
the Roeario Strait remained available, as the currents in that 
8trait being generally regular, and the anchorages conyenieut 
and secure, it is by far the more navigable channel of ttie two. 
But the Canal de Arro wiJl not meet the two remaining cha- 
racteristics of the channel of the treaty. It litei-ally and geo- 
graphically does not separate the continent from Vancouver's 
Island, that continent having already been separate*.] by another 
navigable channel, the Eosario Strait ; and further, it will be 
I found, on tracing the line of boundary according to the literal 
wording of the treaty, wliich appears to me peculiarly precise 
and clear, that tbe line to reach tho Canal de Ari-o must pro- 
ceed for some distance in a westerly direction, for which 
deviation from a southerly direction no provision is made in 
I the treaty. I, therefore, am unable to admit that the Canal 
de Arro is the channel of the treaty. 

. Having thus frankly communicated in writing the 
t Tiews that I have ah-eady expressed to you verbally, I shall 
[ feel indebted to yon if you will be so good as to favour me in 
[ like manner with your views on the subject, in order that I 
■ may devote to them every consideration and reflection. 

' With the greatest respect and esteem, I beg you will 
\ allow me to subscribe myself 

" Tour moat obedient and humble aer^'ant, 

'* James C, Prevobt," 

It will be seen that in tliia letter the British 
commissioner did not adopt the lucid ai^ument 
stated by Lord Clarendon in his instructions of the 
20th December, 1856, but founded his opinions (as 
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he was justified in doing, and, indeed, bound to do) 
upon a careful consideration of the wording of the 
treaty. 

On the 2nd November, 1857, the United States 
commissioner, then encamped at Simiahmoo, replied 
as follows :(^) — 

" Sir, — I have the honour to acknowledge the receipt of 
your letter of the 28th ultimo, embodying your views in rela- 
tion to the determination of the water boundary between the 
United States and the British possessions, as described in the 
first article of the treaty of June 15th, 1816 ; and, in com- 
pliance with your request, I herewith communicate my views 
on the subject for your consideration. 

" The following is the description of the whole boundary 
line, that part of it relating to the water boundary being 
underscored : — 

" * From the point of the forty-ninth parallel of north lati- 
tude, where the boundary laid down in existing treaties and 
conventions terminates, the line of boundary between the 
territories of the United States and those of Her Britannic 
Majesty shall be continued westward along the said forty-ninth 
parallel of north latitude to the middle of the channel which 
separates the continent from Vancouver's Island^ and thence 
southerly through the middle of the said channel^ and of Fuca 
Strait^ to the Pacific Ocean; provided^ however^ tliat the naviga^ 
tion of the lohole of the said channel and straits south of the 
forty-ninth parallel of north latitude remain free and open to 
both parties,^ 

" It was conceded on both sides, in our recent discussions, 
that there would be no difficulty in tracing the boundary line 
through the Gulf of Georgia and the Straits of Fuca (the 
northern and southern extremities of the line between the 
forty-ninth parallel and the Pacific Ocean) ; but as there are 
several navigable channels connecting their waters, a question 

(1) American State Papers, p. 11. 
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arose us to which of these was the channel intended by the 
treaty. Tlieae chamiela are caused by a cluster of islands, 
and are of various dimensions. Among them, however, one 
is found pre-eminent as to width, depth, and volume of water, 
and in every respect satisfying the requirements of the treaty. 
This cliaraiel has been knomi since its first discover}- as the 
Canal de Haro, and was the only one usually designated by 
name on the maps in use at the time the ti-eaty was under 
consideration. Wliile the other channels only separate the 
islands in the group from each other, the Canal de Haro, for 
a considerable distance north of the Straits of Fuca, and 
where their waters unite, washes the shore of Vancouver's 
Island, and is, therefore, the only one which, according to 
the language of the treaty, sepai-ates the continent from Van- 
couver's Island. 

*' The objection raised that for a short distance it would 
not carry the boundary line in a southerly direction, and thus 
iails to meet one of the requirements of the treaty, I think 
apply with equal force to the Gulf of Georgia, if the 
teim southerly is to be construed in a sh-ictly nautical or 
technical sense, and with still greater force to the Sti'aits of 
Fuca, which, for the greater part of its course, runs north- 
westerly ; for the language of the treaty, thence »outherJy 
through the middle of the said channel, and of Fuca Straits 
to tlie Pacific Ocean, the direction applies throughout the 
whole extent of line. If objection is made on this ground, 
"the treaty will be nullified, and cannot be cari'icd into effect 
It is quite evident, however, that the term 'southerly' is to 
understood only in its common and general sense. It is 
ffindoubtedly used here in apposition to northerly, and simply 
show that Vancouver's Island is to be left on the British 
istead of the American side of the hne, for it can hai-dly be 
ni]>|)Osed that the framers of the treaty woidd have ventured, 
'ith tile general maps before them, to decide upon tlie whole 
irae of tJie Une, except in the mosf general terms. The 
ipracticability of applyiiig the same test to tlie Straits of 
'aea, cleaj-ly shows in what sense the term is to he understood. 
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^* Besides tlie Canal de Haro, there is a prominent channel 
nearer to the mainland, known at present upon the Coast 
Survey and British Admiralty charts as Bosario Strait. 
TJie early Spanish navigators called it the Canal de Fedalgo. 
Captain Wilkes named it Ringgold's Channel. It is some- 
times called Vancouver's Straits or Channel ; but, except on 
the Spanish Admiralty maps, I cannot learn that it was ever 
designated by name on any of the general maps of the north- 
west coast likely to be used at the time the treaty was made. 
Ilosario Strait is a navigable channel, but it does not separate 
the continent from Vancouver's Island. In no part of its 
course does it touch upon the shore of either. It separates 
the islands of Lummi, Sinclair's, Cypress, Guemes, and 
Fedalgo, on the east ; from Orcas, Blakely, Decatur, and 
Lopez Islands on the west ; but in no respect does it separate 
tlie continent from Vancouver's Island^ and cannot, therefore, 
in my opinion, be claimed, in accordance with the language 
of the treaty, as the channel therein referred to. 

^* There is also another navigable channel connecting the 
Gulf of Georgia with the Straits of Fuca. It passes between 
the islands of San Juan, Spieden, and Stewart on the west, 
and Waldron, Orcas, Shaw, and Lopez on the east ; but, like 
Rosario Straits, fails to touch the continent or Vancouver's 
Island. There are besides other channels no doubt navigable, 
but none except the Canal de Haro answer the requirements 
of the treaty in all respects. 

^^ Although I do not regard the relative merits of the 
navigability for sailing vessels of the Canal de Haro and 
Rosario Straits as having any bearing on the determination 
of the question before us, both being acknowledged navigable 
in the sense of the treaty, yet, as you have expressed an 
opinion thereon unfavourable to the Canal de Haro, I must 
beg respectfully to call your attention to the remarks of 
Captain Alden, of the United States navy, on the same subject 
This gentleman was for many years in charge of the Hydro- 
graphic Survey of the Pacific coast, and during the working 
seasons of three years was engaged in examining and surveying 
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these channelB. In a report to the Superintendent of Coast 
Sarvey in 1855, he saya: — 'The Gulf of Georgia ami Straits 
of Fnca are connected by two good ship channels, called on 
the charts Haro and Roaario Straits. They are of aufEcient 
width, and navigable for vessels of the largest class. The 
great depth of water presents a difficulty, but anchorage may 
be had for the most part, as the chart shows, at convenient 
distances along the shores.' In a previous report, in 1853, in 
I comparing the two channels, lie says, that in almost every 
\ respect the Canal de Haro is the better of the two channels. 
And again in the same report, after speaking of the various 
channels, he says, ' It will be seen that the Canal de Haro is 
the widest, deejiest, and best channel.' He expressed to me 
frequently the same opinion after my arrival on this coast, 
during the brief period in which he was attached to the 
Boundary Commission as commander of the coast survey 
steamer Active. My great deference to your knowledge of 
nautical affairs obliges me to avail myself of the opinions of 
one of the most experienced and accomplished officers of our 
navy and coast survey upon a subject relating purely to navi- 
I gation. No person, however, can travel on these inland 
I waters, and through these channels, and fail to be impressed 
■with the idea of thetr peculiar adaptation to steam navigation, 
' and the belief is general that eventually steamboats will super- 
, eede, in a great measure, the use of sailing vessels. 
I " The Canal de Haro, being a much shorter communica- 
tion between the Gulf of GJeorgia and the Pacific Ocean, 
I would then have an advantage over Rosario Straits, 
I " From the views hereinbefore expressed, you will per- 
|r oeive that even if we adhere to the mere letter of the treaty, I 
I am firmly convinced that the Canal de Haro is the ' channel ' 
through wliich the boundary line should pass, and unless your 
consideration thereupon should modify your views, we are still 
as far from a determination of the boundary line as when we 
commenced the discussion of the subject. Therefore, should ' 

your ophiion remain unchanged, it must be evident that, by ^^^^ 
^^^ taking the literal reading of the treaty alone as your guide,^^^^^^! 
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WO are not likely to come to an agreement, nor will its * precise 
wording ' solve the doubt which you intimate may arise at 
first sight of the chart, as to which of the two channels the 
boundary line should pass through. I therefore think it 
becomes necessary to look beyond the mere words of the 
treaty, and endeavour, if possible, to reach the actual inten- 
tions of the treaty makers, or using them, for, undoubtedly, 
they must have had in their Ininds some particular channel, 
though not designated by name in the treaiy. 

" The rule laid down by Vattel is, that, as soon as we 
meet with any obscurity in a treaty, we should seek for whxxt 
was probably in the thoughts of those who drew it wp, and inter- 
pret it accordingly, 

** Now, however clear it may be to me that the Canal de 
Haro is the ' channel,' taking the words of the treaty in the 
most literal sense consistent with its execution, yet the fact 
that you are as firmly convinced that Rosario Straits is 
* the channel ' would imply that there was some obscurity in 
the language of the treaty before us. Vattel also says : — 

*' Mt is a question in the interpretation of a treaty, to 
know what [the contracting powers have agreed upon^ in order to 
determine precisely^ on any particular occasion, what has been 
promised and accepted; that is to say, not only what one 
of the parties has had the intention to promise^ but, also, what 
the other has reasonably and sincerely thought to he promised^ 
what has been sufficiently declared to him, and upon which 
he must have regulated his acceptance, . . • The interpre- 
tation of every act, and of every treaty, ought, then, to be 
made according to certain rules proper to determine the sense 
of them, such as the parties concerned must naturally have 
understood when the act was prepared and accepted,^ 

'' He again says : — 

" * The reason of the treaty, that is, the motive^ which led 
to the making of it, and the view there proposed, is one of the 
most certain means of establishing the true sense ; and great 
attention ought to be paid to it whenever it is required to 
explain an obscure, equivocal, ^nd undetermined point.' 
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" Following the abovo rules for the interpretatii>n of the 
treaty before ua, so far as it devolves upon us to carry it into 
effect, I will proceed to prove, by contemporaneous evidence of 
tlie higbest authority, that tiie Caual de Hare was the channel 
proposed by the British Goveninieiit and accepted by the 
United States Government, as the one through which the 
boundary line was to be Iraced ; and that the language of the 
treaty, drawn up by the British Government, was intended 
to convey that fact, and was so understood by (be Government 
,of the United States. 

" Tlie correspondence in relation to the treaty of June 15 th, 
1846, published by order of the Senate of the Uidted States, 
will show, conclusively, that the reason or motive for not 
carrying the forty-ninth parallel as a boundary line to the 
Pacific Ocean was that tlie British Government refused to 
surrender the southern cape of Vancouver's Island, which was 
claimed by tlie American Government. The latter finally 
agreed to tlie proposal of the former, to make Buch a. deflection 
irom the forty-niutli parallel as would avoid dismembering 
the island. It is certainly fair to suppose that, in carrying 
out this intention, the nearest natural boundary would he 
Bought by the negotiators, which the maps would show to 
be the Canal de Haro. 

" Mr. McLane, the ambassador of the United States sent 
. specially to Gi-eat Britain to aid in settling the Oregon boundary 
■ question, after nearly a year's negotiation, communicates (May 
ISili, 1846) to Mr. Buchanan, then Secretary of State, and one 
^of tlie signers of the treaty, the nature of the proposal made 
by Lord Abei-deen for a settlement of the question, as 
allows : — 

' I have now to acquaint yon, after the receipt of your 
despatches of the 15th instant, by the Caledonia, I had a 
lengthened conference with Lord Aberdeen, on which occa- 
sion the resumption of the negotiation for an amicable settle- 
tnent of the Oregon question, and the nature of the proposition 
he contemplated submitting for that purpose formed the 
Babject of s.full and free conversation. I have now to state tliat 
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instructions will be transmitted to Mr. Pakenham, by the 
steamer of to-morrow, to submit a new and further proposition 
on the part of this Government for a partition of the territory 
in dispute. The proposition, most probably, will offer sub- 
staidially as follows : — 

*' ^ 1st. To divide the territory by the extension of the line 
on the parallel of forty-nine to the sea — that is to say, the 
arm of the sea called Birch's Bay, thence by the Canal de 
Qaro and Straits of Fuca to the ocean, and confirming to the 
United States — what, indeed, they would possess without 
si^cial confirmation — the right freely to use and navigate 
the strait throughout its extent.' 

'' Mr. McLane also states, substantially^ the other articles 
of the treaty, and a comparison of the treaty itself with his 
statement of their substance, will show how accurately he 
described them, though he does not profess to give the exact 
words. He evidently fully understood the nature of the 
proposition to be made ; and his views were communicated to 
his Government for the thorough understanding of the mean- 
ing of the language that would be used in the projet of the 
treaty. The very general description he gives of the water 
line shows, what we know must have been the case, that the 
fiamers of the treaty had before them only the general maps 
of the coast, and could not pretend to describe with accuracy 
the minute courses of the line." 

'' In the same letter he says : — 

" 'During the preceding administration of our Government 
the extension of the line on the forty-ninth parallel to the 
Straits of Fuca, as now proposed by Lord Aberdeen, was 
actually suggested by my immediate predecessor, as one he 
thought his Government might accept.' 

" He again says : — 

" ' I may add that I have not the least reason to 
suppose it would be possible to obtain the extension of the 
forty-ninth parallel to the sea, so as to give the southern cape 
of Vancouver s Island to the United States.^ 

" From the foregoing extracts it will be clearly perceived 
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that the object of the projectors of the treaty was ti> run the 
line so as to avoid cutting off the southern cape of Vancouver's 
Island, and that the Canal de Hai'O was selected as the channel 
adapted to that object. President Polk, before accepting the 
proposal submitted by the British Goveriiment (received at the 
same time with Mr. McLane's letter), laid it before the 
Senate (the co-ordinate branch of the treaty-making power) 
for their advice on the subject, and, witii his message, trans- 
mitted it; he also submitted Mr, McLane's letter of the 18th 
May, explanatory of the proposition or pmjet of the treaty. 
And it ia presumed he did so that the Senate might clearly 
understand the nature of the proposal upon which their advice 
wns asked. They advised him to accept it, and, in accordance 
with their advice, the treaty was adopted by him, and sub- 
mitted to the Senate for ite ratification. 

"To show the Senate's understanding of the meaning to 
be attached to the words of the treaty — ' the channel which 
separates the continent from Vancouver's Island' — I must call 
your attention to the language of Mr. Benton, one of the 
leading members of that body. lu his speech on the treaty, 
the day of its ratification, he says : — 

" ' The line established by the first article follows the 
parallel of forty-nine degrees to the sea, with a slight deflec- 
tion through the Straits of Fuca, to avoid cutting the south 
end of Vancouver's Island. 

" ' The first article of the ti-eaty ia in the very too da I'll 
myself woidd have used if the two Governments h d 1 ft 1 1 
me to draw the boundary line between them.' 

"And in describing the line he says:— 'Wl tl I 
reaches the channel which separates Vancouver's 1 laud f 
the continent (which it does within sight of th n t! t 
Fraser River), it proceeds to tho middle of the el a i a I 
thence, turning soutli, through the Chaunel de Haro (w ly 
■written Arro on the maps) to the Straits of Fuca and the west, 
through the middle of that strait, to the sea. Tills is a fair 
partition of these watera, and gives tis everything we want; 
namely, all the waters of Puget Sound, Hood's Canal, Admi- 
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ralty Inlet, BoUinghain Bay, Birch Bay, and, with them, the 
cluster of islandsy probably of no value, between de Haro 
cliannel and tJie continent.* 

" After reviewing the other articles of the treaty, Mr. 
Benton concludes : — ^ In my high and responsible character of 
constitutional adviser to the President, I gave my opinion in 
favour of accepting the propositions which constitute the 
treaty. The first article is in the very terms which I would 
have used, and that article constitutes the treaty. With me 
it is the treaty.* 

*' I have thus presented to you, in writing, the evidence I 
laid before you during our discussions — that the Canal de 
Ilaro must be the channel referred to in the treaty, through 
the middle of which the boundary line is to be traced. This 
evidence is entitled to the greatest weight, considering the 
official positions occupied by Mr. McLane and Mr. Benton 
during the negotiation and ratification of the treaty, and is 
conclusive with me. 

" I am not aware of any evidence going to show that 
Ilosario Strait was at all in the thoughts of the negotiators of 
the treaty, or that it was the intention or understanding of 
the two Governments that the boundary line was to pass 
through it. The only claim I have been able to find, on the 
part of the British Government, that such was the case, is 
contained in a letter of Mr. Crampton to the Secretary of 
State (Mr. Buchanan) dated January 13th, 1848, in which he 
calls the attention of our Government to the expediency of 
endeavouring to arrive at an early settlement of everything 
connected with the Oregon boundary question, and particu- 
larly of the boundary line between the continent and Vancou- 
ver's Island. Mr. Crampton's letter will be found in the 
executive documents of the House of Representatives for 1851, 
accompanying the message of President Fillmore for that^ 
year. In that letter Mr. Crampton gives his opinion as to 
the meaning of the words, ' the channel which separates the 
continent from Vancouver's Island.' He says : — 

" ' In regard to that portion of the boundary line (the water 
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boundary) a preliminary question arises, which turns upon the 
mterpretalwn of the treaty, rather than upon the result of local 
observations and surveys. 

'"The convention of June 15th, 1846, declares that the 
lino shall he drawn down tlie middle of the channel which 
separates the continent from Vancouver's Island ; and upon 
this it may be asked what the word channel was intended to 
mean. Generally speaking, the word channel when employed 
in treaties means a deep and navigable channel. In the 
present case, it is believed only one channel, that, namely, 
which was laid down by Vancouver on liis chart, has, in this 
part of the gulf, been hitherto surveyed and used ; and it 
seems natural to suppose that the negociators of the Oregon 
Convention, in employing the word channel, had that par- 
ticular channel in view.' 

" From the above extracts from Mr. Orampton's letter, 
written within two years after the conclusion of the treaty, it 
will be perceived that no evidence is presented to show that 
the channel called Eosario Strait was the one intended by the 
negotiators. If there had been any evidence that such was 
their intention it would undoubtedly have been produced. 
Bat Mr. Crampton is mistaken even in his assumption that 
Vancouver's channel was the only one in that part of the 
gulf that had been hitherto surveyed and used ; Iience his 
inference that the negotiators of the Oregon Convention, in 
employing the word channel, had that particular channel in 
view, falls to the ground. The Canal de Haro iiad been both 
surveyed and used by the Spanish Grovernment and our own. 

"Mr, Crampton, at the conclusion of his letter, remarks 
that, as tlie question is one of interpretation, rather than of 
local observation and survey, it ought, in the opinion of Her 
Majesty's Government, to be determined before the commis- 
sionera go out. It would thus appear that the Britisli Govern- 
ment regard an interpretation of tlie treaty as necessary to an 
understanding of the negotiators in employing the word 
channel. 

" Having in this com muni cation, as in our recent discus- 
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.sions, frankly laid before you my views in regard to the 
literal meaning of the treaty, and having also shown by con- 
temporaneous evidence what was the understanding of the 
Government of the United States as to the intention of the 
British Government in the prcjet of the treaty, and of the 
meaning of the words of the treaty itself, I can only repeat 
that my convictions in regard to the channel are so fixed 
that I cannot admit a doubt upon the subject. 

" With the highest respect and esteem I have the honour 
to subscribe myself, 

" Your most obedient servant, 

*' Archibald Campbell. 
" Commissioner on the part of the United States for 
determining the north-west boundary line. 

" Capt. James C. Prevost, R.N., 

** British Commissioner North-west Boundary, &c." 

To these arguments the British commissioner, on 
the 9th November, 1857, replied as follows : (^) — 

" Sir, — I have the honour to acknowledge the receipt of 
your letter of the 2nd inst., containing a statement of your 
views of the interpretation to be put upon the first article of 
the treaty of the 15th June, 1846, between Great Britain and 
the United States, so far as the article relates to the water 
boundary to be traced between the possessions of the two 
countries. 

*.* 2. From what has passed, I think it may now be con- 
sidered as established, that there is no diflSculty in tracing 
the boundary line through the waters now called the Gulf of 
Georgia, and through the waters of the Straits of Fuca to the 
Pacific Ocean ; but that it is in the space betw^een these waters 
that the question arises, as to which is the channel of the 
treaty. I advance, that the channel now called Rosario Strait 
is the channel through which the boundary line should pass ; 
you assert that your convictions ^are fixed, that the Canal 

(^) American State Papers, p. 16. 
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■ de Haro is the channel in tte treaty.' I have given every 
consideration to all the points you have advanced, and I have 
most carefiilly weighed all the arguments you have adduced 
in support of your viewa, and I regret extremely tiiat your 
views and mine upon the subject should be so widely 
different. 

"3, Before commencing to reply to the arguments you 
have advanced in opposition to the viewa I have expressed, 
I will state that I fully acknowledge the weight to be attached 
to the opinions you have quoted from Vattel, that in cases 
of obscurity in the language of a treaty, its interpretation is 
to be sought in the intentions of the negotiators ; but, while 
fully recognising this, and while ever being ready to bow 
to the opinion of an authority so high as Vattel, I must, on 
the other hand, maintain that when the language of a treaty 
ia clear and precise, and will admit to be interpreted according 
I to its strict and literal sense, there cannot be any need to seek 
I aught else to its elucidation. 

" 4, In support of my proposition that the Hosario Strait 
should be the channel of the treaty, I advance that it is 
the only channel that will admit of being considered the 
channel according to tlie treaty, wliich separates the con- 
tinent from Vancouver's Island. You state that while the 
other channels only separata the islands in the group from 
each other, the Canal de Haro for a considerable distance 
north of the Strait of Fuca, and where their waters unite, 
, washes the shores of Vancouver's Island, and is, therefore, 
I the only oije which, according to the language of the treaty, 
Lseparates the continent from Vancouver's Island. Surely, this 
Iwould prove the converse of the proposition. It appears to 
Fme direct proof that the Canal de Haro is the channel separat- 
ing Vancouver's Island from the continent; and, therefore, so 
long as other channels exist more adjacent to the continent, 
cannot be the channel which separates the continent from 
Vancouver's Island. I would ask your best attention to this 
most peculiar language of the treaty, in wiiieh tlio usual terms 

tression appear to be designedly reversed, for the lesser 
■ 
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is not separated from the greater, but the greater from the 
losfter; not the island from the continent, but* the continent 
from tlio island ; and, therefore, it would seem indisputable 
tliat where several channels exist between the two, that 
channel which is the most adjacent to the continent must be 
the chainiel which separates tlie continent from any islands 
lying off its shores, however remote those islands may be. 
You state that the Rosario Strait does not separate the conti- 
nent from Vancouver's Island, because * in no part of its course 
does it touch upon the shores of either,' but that it separates 
the Islands of Lummi, Sinclair, Cypress, Guemes, and Fedalgo 
on the east from Orcas, Blakely, Decatur, and Lopez Islands 
on the west. I would submit that the islands of Lummi, 
Sinclair, Cypress, Guemes, and Fedalgo are lying close to the 
shores of the continent, and that between them and the con- 
tinent is no navigable channel which would! answer to the 
channel of the treaty, and that if the Rosario Strait is the 
channel separating these islands from Orcas, Blakely, De- 
catur, and Lopez Islands, it is also the navigable channel 
separating tlie continent from them ; and in separating the 
first-named islands from Orcas, Blakely, Decatur, and Lopez 
Islands, it also separates the first-named islands .from San 
Juan, Sidney, James Islands, &c., and from Vancouver's 
Island; and, therefore, if separating the contiiyenrt from Orcas, 
Blakely, Decatur, and Lopez Islands, it also separates the 
continent from San Juan, Sidney, James Islands, &c., and from 
Vancouver's Island. 

'* 5. In answer to my statement that the Canal de Hare 
will not meet one of the conditions of the channel of the 
treaty, as it will not admit of the boundary line being carried 
into it in a southerly direction, you state that the objection 
applies with equal force to the Gulf of Georgia, if the. term 
southerly is to be construed in a strictly nautical.or technical 
sense, and with still greater force to the Straits of Fuca, which, 
for the greater part of its course, runs north-westerly, for the 
language of the treaty being ' thence southerly through the 
middle of the said channel, and of Fuca Straits, to the Pacific 
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' Ocean,' the direction applies tlirnugliout the whole extent of 
the line; and yon furtlier stale that ' if objection is made to 
this groaiid, the treaty will be nullified, and cannot be carried 
into effect. This conclusion I cannot admit. It can hanlly, 
I think, be di9|mted, that whentho worda of a treaty can be 
carried out in their strict and literal sense, they should be so 
interpreted ; wlien they cannot be ho carried out, the inten- 
tions of the negotiators and the dictates of common sense have 
to be sought, and from them should the interpretation be 
deduced. From the Gulf of Georgia to tlie Strait of Fuca 
the boundary line can be carried through the Eosario Strait in 
a southerly direction ; to pass through the Canal de Haro it 
must take a westerly coui'se ; therefore, so far as this par- 
ticular is concerned, I conceive that tlie Rosario Strait admits 
of a closer adherence to the words of the treaty tlian does the 
Canal de Arro, and should for this reason, bo chosen in 
preference to a channel which would cause a wider doparture 
I from the words of the treaty. 

" 6. In alluding to the necessity, in cases of obscurity, 

Rto seek the interpretation of a treaty in the intentions of its 

I negotiators, you obieive that you will 'prove bj contenipora- 

I evidence of the highest autlioritj tliit the Canal de 

I Haro was the clnnnel propcsed by the Biitish Government, 

I and accepted by the United States Government, as the one 

I through which the boundarj hue was to he traced, and that 

I the language of the treatj drawn up b\ the Britjsii Govern- 

tnentwas intended to convey that fict, nnd was so understood 

r'hj the Government of the United States,' and vou proceed 

to quote from a letter of Mr. MoLane, the ambassador of 

tlie United States sent specially to Great Britain to aid in 

settling tliG Oregon boundary question, and from the speecli 

of Mr. Benton, one of tlie leading members of the Senate 

of tile United States. Evidence from so high a source as 

this is most unquestionably entitled to the greatest respect 

and deepest consideration. That consideration I have given 

it, and I assure you it has had its full weight with mo. 

But I would respectfully observe that neither Mr. MoLtiue 
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nor Mr. Benton were actual negotiators of the treaty, and 
liowever valuable their opiuions may be to the elucidation of 
obscure ]wint6, yet that these opinions can in no way alter the 
aetval wording and termg of the treaty. Mr. MeLaiie, in his 

report to ihe Secretary of State for the United States, writes 
that tlie proposition of the British Government most probably 
will offer substantially as follows : — 

" ' Ist. To divide the territory by the esrtension of the Hna' 
on the parallel of forty-nine to tlie sea — that is to say, to the 
arm of the sea called Birch's Bay— thence by the Canal de 
Haro and Straits of Fuca to the ocean,' 

" Now this is stated to have been the probable proposition; 
it appears strange if it was not the adopted proposition, that 
the simple and unmistakable wording used by Mr. McLane 
should not have been retained. The fact that it was not 
retained would seem rather to show that discussion on the 
subject had taken place, and that the line of boundary had 
been designedly altered, and the wording of the treaty as it 
now stands aubstituted to meet the alteration, the channel 
through which the boundary line was to pass not being 
designated by name, inasmuch as it had no name on the map 
which was, I have not the least doubt, used by the British 
Government at the time — viz., that of Vancouver, where the 
channel now called the Rosario Strait is shown— aa in fact it 
really is — as a continuation of the waters now called the Gulf 
of Georgia, the whole being named by Vancouver t!ie Gulf of 
Georgia. It is qnite possible that in viewing the boundary 
line as passing through the Canal de Haro some objection 
might have been made to the nearness of some of the islands 
to Vancouver's Island, as the objection did not apply with 
equal force to tlie continent, and as tlie islands between the 
two were deemed, according to Mr. Benton, to be baiTeu, 
rocky, and valueless, it is not at all improbable that the slight 
alteration in the line would be conceded without difficulty, 
and might be considered too trivial, considering the important 
interests at stake at the time, for public discussion or 
reference. I am the more strengthened in my opinion on 
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' tliis subject from having been officially informed by higb and 
' competent authority that the ohannel commonly known in 
England as Vancouver's Strait, that now called Bosario Strait, 
was the cliannel contemplated by the British Government as 
the channel of the treaty, and the mention of a particular 
, cliannel by Mr. McLaiie, and the absence of the name of that 
diannel from the treaty, altogether with the vo-y pecui'uxr 
vsording of the treaty, would seem almost conclusively to 
prove the feet, 

" 7. I would now respectfully call your attention to the 
language of Mr. Benton, in the speech wliich he made in tlie 
Senate upon the ratification of the treaty, and had you not 
yourself alluded to it, 1 should have quoted It in further proof 
of what I have advanced as to the Rosario Strait being the 
channel * which separates the continent from Vancouver's 
Island,' In describing the boundary line he designates tlie 
channel as being the one which separates ' Vawouuer's Island 
from the continent,^ and he theii proceeds to trace the line 
through the Canal de Haro to the Straits of Fuca, clearly 
showing what was the impression on his mind of the wording 
required to meet the boundary hue he described. The Canal 
de Haro, or Axro, is, undoubtedly, the navigable channel 
which, at its position, separates Vancouver s Island from the 
continent, and therefore, while other channels exist more 
adjacent to the continent, cannot be the channel which 
' separates the continent from Vancouver's Island.' 

" 8. To show that (.lie Canal de Haro could not have been 
the only channel regarded in the United States as the channel 
of the treaty, both at the time and afterwards, I beg to men- 
tion that I have in my possession a map of Oregon and Upper 
California, published at Washington City in 1848, drawn by 
Charles Preuss, ' wider the m-der of tlie Senate of the United 
States,' in which tiie boundary line between the British pos- 
seasious and those of the United States, distinctly lithographed 
and coloui'ed, is carried down the Gulf of Georgia, through 
the channel now called tlie Rosario Strait, and thence through 
the Straits of Fuca to the Pacific Ocean. If the Canal de 
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Ilaro was the only channel contemplated hj the Senate ot the' 
United States aa the channel of the treaty, it seems remark- 
able that within a short period of its conclnsion a map shonld 
be drawn ' vtiti^r the ordei- of tJte Senate of the United Slates,^ 
in whieh the boundary line between the Britiah possessions 
and those of the United States, distinctly lithographed and? 
coloured, is carried down the Gulf of Georgia, through tl 
channel contemplated by the Senate of the United States 
the channel of the treaty; it seem* remarkable that within 
short period of its conclusion a map ahodd be drawn ' undef!, 
tlu order of tfie Senate,' and published and given forth to the 
world with a boundary line upon it not drawn through the 
Canal do Haro, but through tlie channel which I maintain ia 
the channel of the treaty, and is the one which was contem- 
plated by the Britisli Government at the time of its conclu- 
sion. I have further, in my possession, an attested tracing of 
' a. diagram of a portion of Oregon territory,' dated Surveyor- 
General's Office, Oregon City, October 21st, 1852, and signed 
John B. Preston, Surveyor-General, in which the boundary 
line between the Britisli possessions and those of the United 
States, is also carried through the channel lying adjacent to. 
the continent, or through the Eosario Strait Both theae: 
documents being official, and published by high authority,, 
afford, I think, strong evidence that the Canal de Haro has 
not always been contemplated and received in the United 
States as the channel of the treaty. 

"9. In further illustration of my proposition that the Rosarf o 
Strait is the channel of the treaty, I would observe that, apart 
from the very peculiar wording of the treaty, in which the 
greater is separated from the lesser, the continent from the 
island, it would seem clear that in whatever channel the 
boundary line commences its southerly course, it should conr 
tinue 'through tlie middle of the said channel,' until it 
the Straits of Fuca. Now it has been agreed that the initii 
point of the boundary line is found in the channel called the, 
Gulf of Georgia, and the continuance of that channel ia, as waaj- 
deemed by Vancouver, through the Rosario Strait. This ifii 
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suiBciently proved by local observation, wliicli shows that tha 
principal body of water flows uninterruptedly from the Gulf 
of Georgia tlirough the liosario Strait, causing a regularity of 
current which is not found elsewhere ; for the waters flowing 
through the Canal de Haro are split by the various islands 
contiguous to it in different directions, causing an irregularity 
and diversity of current which is not found in the Rosario 
Strait, and therefore the Canal de Haro cannot be deemed a 
continuance of the channel between Satuma Island and Van- 
couver's Island. Putting the question of current aside, I 
thiuk a glance at the map as to which channel is in con- 
tinuation of the Gulf of Georgia will sufficiently test the truth 
of what I assert. 

" 10. Having thus replied to the principal arguments you 
have advanced in support of the adoption of tile Canal de 
Haro as the channel of the treaty, and having shown you how 
firmly satisfied I am of the correctness of niy opiniou as to 
the Bosario Strait being a channel which in all respects 
answers to tlio channel of the treaty, which tlie Canal da 
} does not, I trust you may, upon reflection, be induced 
9 modify your view that the Canal de Haro is the only channel 
iich, according to the language of the treaty, ' separates the 
ntinent from Vancouvei-'s Island.' 

" With the highest conaideratioii and esteem, I have the 
lonour to subscribe myself your most obedient and humble 



'■' James C. Pkevost." 



The United States CommissioDer rejoined in the 
following letter : t^)— ^ 

"United States North-west Boundary Commission, 

"Camp Simiahmoo, 49th pai-allel, November 18th, 1857. 

" Sir, — I have the honour to acknowledge the receipt 

•our letter of the 9th instant in reply to mine of the 

1 instant. 

CJ American State Papera, p. SO. 
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^* In the communication of my views, made in compliance 
with your request, I clearly showed from contemporaneous 
evidence what was the intention of the framers and ratifiers 
of the treaty of June 15th, 1846, in using the words describ- 
ing the water boundary line between the territories of the 
United States and the British possessions. 

" Although the language of the treaty alone is sufficiently 
explicit to my mind, the disagreement between us, in respect 
to a part of the distance through which the boundary line 
is to be traced, rendered it, in my opinion, desirable, if not 
necessary, in order to carry the treaty into effect, that we 
should arrive at a mutual understanding of the actual intention 
of the treaty makers, and for that purpose that we should resort 
to the ordinary mode of interpretation in cases of obscurity 
or uncertainty. I, therefore, deemed it but an act of frank- 
ness to exhibit to you the evidence I had in my possession 
of the intention of the British Government in framing the 
language of the treaty, and of the understanding of the 
United States Government in adopting it. Considering the 
character of this evidence, and the weight to which it is 
entitled, it is difficult for me to comprehend how you could 
resist the conclusion to which it so clearly led, — viz., that 
* the channel * referred to in the treaty was intended to apply 
to the Canal de Haro. 

" With this clear and satisfactory evidence, answering 
in the fullest manner to the requirements of the rules laid 
down for ascertaining the true meaning of the language of 
a treaty, it is pursuing the shadow instead of the substance 
to confine ourselves to its mere words; and, judging by the 
course of argument adopted by you in your present com- 
munication, I infer that you do not now altogether disagree 
with me in that opinion. As you seem, however, to attach 
importance to what you call the peculiar wording of the 
treaty in regard to the relative position of the words, the 
crmtinent and Vancouver's Island^ I have carefully considered 
your argument thereon, but cannot perceive its force. The 
words of the treaty ai'e, ' the channel which separates the 



SAN JUAN WATER BOUNDARY. 95 

m&mtiuent from Vap<^ouver's Island,' unci, in my opinion, they are 
J)laced ill their propar position. Nothing could be more natii- 
■ral, in tracing and describing the long line of land boundary 
llJVom the Rocky Mountains westward, than for the authors of 
Ltlie treaty to place the continent before Vancouver's Island; 
[■and it would be strange if tliey had done otherwise. Still 
I J do not conceive that a change in the position of the words 
!Ould make any difference in tlie meaning of the expression. 
*' The argument you draw from Mr. Benton's speech on this 
I point is the one of all others I should bring forward (if I thought 
^ any nece^ary) to show there was no peculianty iu the wording 
■r'of the treaty, or, if there were any, that it was in favour 
'■ti the Canal de Haro ; for Mr. Benton, after stating that the 
first article of the treaty is in the very woi-ds he would have 
used himself if the two Governments had allowed him to draw 
it up, and with the very words of the treaty before him 
as he spoke, uses the expression, ' the channel which separates 
Vancouver's Island from the eonlitieiit,'' as conveying precisely 
the same meaning as the language of the treaty; for lie 

^ immediately thereafter declares that this language cai'ries the 
line through the Channel de Haro, and ' gives us ' the ' cluster 
of islands' between that channel and the continent. Surely 
Ho fair deduction can be drawn from the remarks of Mr. 
Benton to show tliat the language of the treaty, in his 
opinion, required a transposition of the words to carry tlie 
boundary line through Canal de Haro. Ai^r using the 
expression, reversing the ortler of the words of tlie treaty, 
he says, ' I am in favour of the first article of the treaty as 
L4t stands.' He certainly would not have said this if, as 
Ijyou assert, lie must have thought it required a change in 
Lihe wording of the treaty to make the language applicable to 
gibe Canal de Haro. 

" Your admission that the ' Canal de Haro is undoubtedly 
e navigable channel which at its position separates Van- 
■Couver's Island from the continent,' in my opinion is equi- 
valent to the settlement of the que5tion — the continent, 
ording to the wel!-kuown geogi'aphical fact that islands are 
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a])])iir(enant to the mainland, embracing as natural append- 
jiires to its coast the islands between it and the Canal de Haro. 
Your ariiument that the Rosario Straits must be the channel 
wliich separates the continent from Vancouver's Island would 
apply with equal force to Vancouver's Island if it were 
situated as far distant as the Sandwich Islands. For, you 
say : * It would seem indisputable that where several chan- 
nels exist between the two (that is, between the continent and 
Vancouver's Island) that channel which is the most adjacent 
to the continent must be the channel which separates the con- 
tinent from any islands lying off its shores, however remote those 
islands may be.' This process of reasoning would elevate 
an island to a much higher degree of importance than a con- 
tinent, by making all intermediate islands appendages to it 
instead of to the continent, a doctrine which I am not pre- 
l)ared to admit, nor do I think, upon further reflection, you 
will maintain. 

" You decline to admit the correctness of my conclusion 
that if the term * southerly ' be taken in a strictly technical or 
nautical sense, the treatv cannot be carried into effect. But 
I do not understand you as denying the fact that the word 
* southerly ' applies equally to the Straits of Fuca as to the 
channel which separates the continent from Vancouver's 
Island. Still, while denying a liberal construction of term 
as far as may be applicable to the Canal de Haro, you appear 
to be willing to appeal to the dictates of common sense, or to 
seek for the intention of the negotiators of the treaty when 
it applies to the Straits of Fuca. I must respectfully repeat, 
if the term * southerly,' as used in the treaty, is to be con- 
strued as you still construe it in relation to the course of 
the Canal de Haro, the same meaning must be given to 
it in regard to the course of the Straits of Fuca, for the 
channel and straits are so connected in the language of the 
treaty as to be governed by the preceding words, * southerly 
through the middle of.' The object of my remarks on that 
subject was to prevent the treaty from becoming a nullity, 
by adopting the natural meaning of the word instead of its 
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strictly teolinical or nautical sense ; but it seems to me not 
entirely juat to apply it in one sense to the Canat de Haro 
and in another to the Straits of Fuea. I think, therefore, 
you will be obliged to abandon your objection to the Canal 
de Haro on tlio ground that a line cannot be traced through 
it in a southerly direction. I refer to Mr. Benton's speecli 
for his understanding of the word to confirm my onn In 
giving his reasons for voting in fiivour of the treit} he sa\ b : 
'When the line reaches the channel which sepaJ^te3 Viii- 
couver'a Island from the continent, it proceeds to the middle 
of the channel, and thence tiirnrng south through the Ciiannel 
(le Haro to the Straits of Fuca, and thence itat thiough 
the middle of that strait to the sea.' Here is the true reading 
of the language of the treaty, and it is in perfect accordance 
uritb that contained in my letter of the 2nd instant, 
^h " 111 yom- remarks upon the evidence of Mr. McLnne 
' and Mr. Benton, showing which ' channel ' was intended and 
proiKised by the British Government, and understood and 
accepted by the United States Government, you observe that 
'it has had its fiill weight' with you, but add that 'neithel* 
Mr. McLiine nor Mr. Benton were the actual negotiators of 
the treaty, and however valuable their opinions may be to the 
elucidation of obscure points, yet these opinions can in no 
way alter the actual wording and /wins of the ti'eaty.' 

" I am not aware that tliere is any rule in the law 
governing the interpretation of treaties that would require the 
evidence of the actual negotiators. \Vhiit is required in such 
cases is that which was probably in the thougJits of the autlior 
or authors of the treaty. And here I beg to call your 
attention on that point to the quotations {in my letter of the 
2iid instant) from Vattel in his ai'ticle on the interpretation of 
treaties, by which you will perceive that I have gone much 
further than is required. I have shown their actual intentions 
ai the time the treaty was drawn up, proposed, and accepted, 
and I propose to go a step further and show that this intention 
and nnderstanding remained unchanged up to the complete 
yitifioation of the treaty by both Governments. 
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Jlr. Buchanan and Mr. Pakenbani understood the language 
of the treaty ahke. 

" You state that Mr. McLane, in his report to the 
Secretary of State, writes that the proposition of the Govern- 
ment * most probably will offer substantially as follows,' and 
quotes his language, giving the substance of the first article of 
the treaty ; and add, ' Now this is stated to have been the 
jtvohahle proposition ; it appears strange, if it was the adopted 
proposition^ that the simple and unmistakable wording used by 
Mr. McLane should not have been retained. 

" Mr. McLane could hardly have used a stronger ex- 
pression to convey to his Grovernment the intentions of Lord 
Aberdeen, as communicated to him in their * full and free 
conversation,* and Mengthened conference,' than the words 
' most probably,' without having actually seen his despatches 
to Jlilr. Pakenham. At the date of his letter he most certainly 
believed that the proposition would be substantially as he 
stated, for he does not pretend to give the words of the treaty 
in his statement of any of the articles, but confines himself to 
its spirit and gives its substance. Having stated this fact in 
my previous letter, it ought not to appear strange to you that 
' the simple and unmistakable wording used by Mr. McLane 
should not have been retained.' 

" With the projet of the treaty and the chart before them, 
Mr. McLane and Lord Aberdeen could not fail to see at a 
glance that the concise language of the treaty clearly indicated 
' the channel which separates the continent from Vancouver's 
Island.' The Gulf of Georgia washing the continent at the 
northern end of the line ; the Canal de Haro, Vancouver's 
Island, at the southern end, and at its junction with the 
Straits of Fuca, presented to the eye a continuous channel 
that unmistakably separated, throughout its whole length, the 
continent from Vancouver's Island, and about which it might 
well have been supposed by them (with their full knowledge 
of the motive that induced this deflection from the forty- 
ninth parallel) there could be no question. But a glance at 
the chart of the United States Coast Survey, on a large scale. 
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accurately defining the space tlirough which the boundary 
line is to be traced, will show mucli more forcibly how well 
the language of the ti'Oaty was chosen to express in few words 
the object of the negotiators. 

" On the assumption that the language used by Sir. 
MoLane to describe the boundary line had been originally the 
words of the proposition {or projut of the treaty), and not 
retained, you say that it ' would seem rather to show that 
discussion on the subject had taken place, and that the line of 
boundary had been desiijiiedlij altered, and the wording of the 
treaty as it now stands substituted to meet the alteration.' 

I am somewhat at a loss to know between whom you 

se this discussion to have taken place ; whether between 

THr. McLane and Lord Aberdeen, or between Mr. Buchanan 

and Mr. Pakenliam. It could not have been between the 

former, for it would not appear that there was any opportunity 

discussion after their conference, and before the departure 

their despatches ; or if it had been, Mr. McLane would 

irtainly have notified his Government of the fact. Nor do 1 

see how any discussion could have taken place between Mr. 

Buchanan and Mr. Pakenham that could have effected any 

alteration in the proposition ; for it would appear that Mr. 

aitenham had neither power to accept nor olfcr modiftca- 

ill be seen by an extract from Mr. McLane'a letter, 

id his own statement in the conference with Mr. Buchanan. 

T. McLane says : — 

' It may be considered certain also in my opinion that the 
now to be made is not to be submitted as an ultimatum, 
id is not intended as such, though I have reason to know that 
Pakenham will not be authorised to accept or reject anjf 
Hfication that may be proposed on our part, but that he will 
snch case be instructed to refer the modification to his 
ivernment' 

From the foregoing extract it will be jjerceived that Mr. 
'akenham had no authority to acc>pt any proposed alteration 
the treaty, though it is not presumed the proposition for 
change you suggest could have been expected from Mr, 
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I^uclianan. On the other hand, Mr. Pakenham was not 
authorised to propose any modifications, as has been seen 
from his conference with Mr. Buchanan, June 6th, iii whicli 
he submits ' tlie di^aught of a convention setting forth the 
tei'ma which he had been ivstrncted to propose to the Govern- 
ment of the United States for the settlement of the Oregon 
question,' which could not have been otherwise than in con- 
formity with the terms of the proposition communicated by 
Lord Aberdeen to Mr. McLane. I cannot, therefore, admit 
that the original proposition was * designedly altered ' with 
the consent of either Mr. Buchanan or Mr. McLane. Nor 
can I agree with you that the islands you refer to, ' barren, 
rocky, and valueless ' as they might then have been deemed, 
would have been conceded as readily as you suppose, after the 
positive assertions of the President (communicated to Mr. 
McLane by Mr. Buchanan) that he would not consent to 
surrender any territory claimed by the United States south of 
the forty-ninth parallel, with the exception of the southern 
end of Vancouver's Island. I cannot conceive the motive 
which could induce any officer of the United States Govern- 
ment to surrender a portion of the territory which the line 
proposed by the British Government threw on the American 
side, when at the same time he knew the proposition was not 
an ultimatum^ and not intended as suchy as will be seen from 
the extract of Mr. McLane's letter heretofore quoted. In 
addition thereto he says : — 

'^ * I do not think there can be much doubt, however, that 
an impression has been produced here that the Senate would 
accept the proposition now offered, at least without an^ mate- 
rial modifeation, and that the President would not take the 
responsibility of rejecting it without consulting the Senate. 
If there be any reasonable ground to entertain such an im- 
pression, however erroneous, an offer less objectionable y in the 
first instance 3 at least, could hardly be expected.'' 

^^ And he again says : — 

" * Feeling very sure, however, that the present offer is 
not made or intended as an ultimatum, I think it only reason- 
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able to infer an expectation on the part of those who are 
offering it, not only that modifications may be snggeated, but 
that they may be reasonably required.' 

" From tlie foregoing extracts you must pei-celve that the 
United States Government was not in a position to makd 
concessions, and from the sjteech of Mr, Benton, wijigh I 
submitted to your perusal, you will have seen that a portion 
of the members of the Senate insisted upon modifications, 
which would have been asked of flie British Government, if 
Mr. Pakenham had been authorised to grant them, and were 
only prevented from doing so by Uie delay incident to sending 
to England. 

" I cannot tlierefore admit that any such alteration as 
you suggest could have possibly taken place. Everything 
connected with the settlement of the Oregon question was at 
that time deemed impoi-tant. And no officer of the United 
States Government would have ventured to make such a con- 
cession without its being fully understood by all who had any 
connection with making or ratifying the treaty. Even the 
reason you suggest for the concession is one which would 
apply with greater force against the boundary line running 
through Roaario Straits than through the Canal de Haro ; 
for Bosario Straits being narrower than the Canal de Haro, 
the objection to the former apjjlies with greater force tliaii it 
does to the latter. After much reflection and consideration, 
I am quite unable to conceive when and where this ' designed 
alteration' could ha\'e taken place, and if it be not an entire 
supposition, I would respectfully ask for further information 
on the subject, in order that I may regulate my judgment 
accordingly. 

" Your opinion, that the line of boundary was altered, 
you Bay, is strengthened by your ' having been officially in- 
formed, by higii and competent authority, that the channel 
\ commonly known in England as the Vancouver Strait — that 
V called the Rosario Sti'ait — was the channel contemplated 
1 by the Britisli Government as the channel of the treaty ; and 
I the jnention of a particular channel by Mr. McLane, and the 
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absence of the name of that cliannel from the treaty, together 
with the very peculiar wording of the treaty, would seem 
almost conclusively to prove the fact' 

" I have no means of determining the source from which 
the high and competent authority you refer to received his 
information ; but I would respectfully suggest that, after the 
cotemporaneous documentary evidence I have produced, the 
mere assertion of any person at this time, no matter what his 
position may be, unless he was immediately concerned in the 
negotiation of the treaty, can be of little weight. It is quite 
possible that the British Government may have contemplated 
Rosario Straits as the channel ; but I would respectfully 
submit that they proposed the Canal de Haro, and that the 
United States Government accepted that proposition. 

" In your endeavour to show that the Canal de Haro 
could not have been the only channel regarded in the United 
States as the channel of the treatv, both at the time of its 
ratification and afterwards, you state that you have in your 
possession a * Map of Oregon and Upper California, published 
at Washington City in 1848, drawn by Charles Preuss, ^' under 
the order of the Senate of the United States,'^ in which the 
boundary line between the British possessions and those of 
the United States, distinctly lithographed and coloured, is 
carried down through the channel now called Rosario Straits,' 
&c. You further say that, if the ^ Canal de Haro was the 
only channel contemplated by the Senate of the United States 
as the channel of the treaty, it seems remarkable that within 
a short period of its conclusion a map should be " drawn 
under the order of the Senate," and published and given forth 
to the world with a boundary line upon it, not drawn througli 
the Canal de Haro/ but tlirough Rosario Straits. 

" I have also in my possession a copy of the same map, 
and, as its title declares, it is a * Map of Oregon and Upper 
California, from the surveys of John Charles Fremont and 
other authorities,* and is accompanied by a geographical 
memoir, which was also published by the Senate at the same 
time. By an examination of that memoir, it will be seen 
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I that the accurate delineation of the boiimiary fonned no 
part of the object for which the map was directed. The 
boundary line north, as well as south, on that map was 
drawn merely to show the extent of the country descriljed 
in the memoir. 

" By a comparison of the Mexican or southern boundary 
on the same map with the true line as defined by the commis- 
sioners and surveyors appointe<l under the treaty, an error 
quite aa remarkable will be found on that line as on tlie north- 
western boundary, and one which, upon examination, muft 
completely disjiel any impressions that may have been made 
I upon your mind that it haa any authenticity, or ia of any 
L autjiority whatever as a map showing the bomidary between tim 
British possessions and the UnUed States, The best evidence of 
i 18 to be found in the fact that, after its publication, the 
I Mexican boundary line was surveyed aud marked by the 
United States Government without reference to Mr. Prenss'a 
( map, and the true lino was fuund to be iotall'/ different from 
that laid down by Mr. Preuss. 

"By examining carefully the lithographed line on this map, 

I drawn from the forty-nintii parallel to the Straits of Fuca, it 

I -will be seen that, instead of running through the middle of 

I Hosario Straits, as you suppose, it runs directly against Sin- 

['fllair's Island on the north, and Cypress Island on the south, 

I leaving a space of over five miles without any boundary line ; 

but if this should be joined, it would bisect the two islands. It 

also runs tangent to Smith's Island on the easterii side — an 

island upon which it is the intention of the United States 

Government to build a light-house, and for which an appro- 

I priation has been made. 

" r point out the inaccuracies of this map, so far as relates 
\ to the boundary line, without any intention of depreciating it 
n any respect, but simply in order to show you that it is not 
I considered authority for the boundary lines drawn upon it, 
l.and that it was not intended to be so considered. I could 
^exonerate the Senate fram censure for publishing the map and 
lijgiving it forth to the world witii their apparent sanction, but 
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1 prfBuuiu it will liariHv lie necessary tor me to do so on tliis 
occasion. 

*' I have never sac-n the diagram, alluded to by yoii, of a 
poi'lioii of Oregon territory, dated " Surveyor- Go iioral's Office, 
Oregon City, October 21,1852, and signed by John B. Preston, 
Surveyor-General," and liaving the boundary line drawn 
through Rosurio Straits; but no authority can be attached to 
it, as it formed no part of tlie duties of tbe Surveyor-General's 
Office to determine the bomniary line between the United 
States and British possessions. I am, however, informed, by 
credible authority, that Mr, Preston was led into tbe error by 
seeing tiie map of Mr. Prenss. Had he seen the ' Map of 
Vancouver's Island and the Adjacent Coafits, compiled from 
tlie surveys of Vancouver, Kellet, Simeon, Galiano, and 
Valdes, &c. &c. &c. by J. Ari'owsmith, 10, Sobo Square, 
London, published April 11, 1849' — more recent tbau that 
of Preusa — he, no doubt, would have drawn the line through 
the Canal de Haro; for as that purports to be a map especiidly 
of ' Vancouver's Island and the coasts adjacent^ no doubt 
could have been entertained tliat much care was taken to 
make it accurately conform to the terms of the treaty. On 
that niap) on a large scale, all the islands east of the Canal 
<ie Haro are coloured carefully with tlie same tint as that 
given to the territory to which they geograpliically and con- 
ventionally pertain — viz., that of the United States. 

" The maps of Preusa and Preston are of no authority as 
fai' as the boundary line is concerned. They therefore aftbrd 
no evidence of the true cliannel of the treaty. And since its 
ratification, 1 am not aware of any autiiority having been 
given either by the United States or the British Government 
for surveying and mapping it definitively until the appoint- 
ment of the present Commission. 

" ' In further illustration' of yom- pro|)osition that 'the 
Rosario Sti-ait is the channel of the treaty,' you say that ' it 
would seem to be clear tliat, in whatever channel the boundary 
line commences its southerly course, itshould continue through 
t!ie middle of the said cliannel uutd it reaches the Straita of 
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Fiica,' and add that ' it lias been agreed that the initiHl point 
of tiie boundai-y line is found in the cliannel called the Gulf 
of Georgia, and the continuance of that channel is, as was 
deemed by Vancouver, thi-ough the Rosario Strait.' 

" I fear tliere is some misunderstanding in regard to an 
initial point. I certainly am not aware of having agreed to 
any, though I do not deem it a matter of any moment whether 
tlie starting- point of the line be at the forty-ninth ])arallel or 
the Pacific Ocean. But even gi'anting that the line starts at 
the forty-ninih parallel, and is traced through the middle of 
the Gidf of Georgia, I do not admit that it must necessarily 
be continued through Roaario Straits, even if Vancouver's 
chart be referred to. You say Vancouver considered Eosario 
Strait a continuation of the Gulf of Georgia, and that it was 
included in that name. By an examination of the chart it 
will bo perceived that the name as lettered passes directly 
through and over the cluster of islands between the Canal de 
Haro and the straits now called Eosario Straits, and that it 
was intended by Vancouver to apply the name of Oulf of 
Georgia to all the waters between Vancouver's Island and the 
continent as far south as Fuca Straits (if the lettering on 
his chart is to be considered as any guide), and applies eqnaUy 
to every other channel in the vicinity. But whatever name 
may have heen given to the waters broken up by the islands, 
they are all continuations of the waters proceeding from the 
Straits of Fuca or Gulf of Georgia, and ail perfectly on an 
equality in that respect. The Canal de Haro having the 
ilargest volume of water passing tlirough it, it is the wain 
ekaniiel among them, and therefore more particularly entitled 
to be considered as the continuation or connection of the two 
. with which all are directly or indireolly connected. 
And here I beg to say, in regard to the reiati\'e murits of the 
two channels, I must again refer you to the extract from 
Captain AJden's report on that subject in my letter of the 2nd 
instant, in which lie pronounces the Canal de Haro to be the 
widest, deepest, and best channel, and in almost every respect 
tile better of the two. 
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*' L'pon your supposition that the Canal de Haro had 
originally been named in the projet of the treaty, and that 
' the line of boundary through it had been designedly altered^ 
and the wording of the treaty as it now stands substituted to 
meet the alteration,' you found an argument to prove that 
HoHario Straits was * the channel * intended as the substitute 
for the Canal de Haro as follows : — * The channel through 
which the boundary line was to pass not being designated by 
namCy inasmuch as it had no name on tlie map which was, 1 
have not the least doubt, used by the British Government at 
the time, viz., that of Vancouver, where the channel, now 
called the llosario Strait, is shown, as in fact it really is, as a 
continuation of the waters now called the Gulf of Georgia, the 
whole being named by Vancouver the Gulf of Georgia.^ 

" It has been acknowledged that the Rosario Straits, in 
common with tlie other channels, is a continuation of the Gulf of 
CJeorgia, and that the general name of the * Gulf of Georgia ' 
was given by Vancouver to embrace all the waters between 
the continent and Vancouver's Island as far south as the 
Straits of Fuca. But I have shown from his chart that Van- 
couver did not particularly apply it to the channel called Rosario 
Straits. If, however, the British Government so understood 
it, and the * Canal de Haro ' was dropped from the original 
projet of the treaty, as you suppose, for the purpose of sub- 
stituting what was then considered a part of the Gulf of 
Georgia, it is strange that ' the Gulf of Georgia ' was not 
inserted instead of the present language, so inapplicable to 
Rosario Straits. In this argument, if I understand it cor- 
rectly, Rosario Straits is claimed as the channel for two very 
different reasons — one because it had a name, the other 
because it had no name. If the Canal de Haro were men- 
tioned in the original projet^ and afterwards expunged to give 
place to a channel without a name, care should have been 
taken so to describe it that n5 other channel, either with or 
without a name, could be found answering to the language of 
the treaty, 

" In a previous part of this communication I proposed to 
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K-jbIiow that the intention and uncleratanding of the British ami 
United States Governments in relation to the water boundary 
remained unchanged from the confere)iee between Loi'd Aber- 
deen and Mr. McLane nntil the complete and final ratification 
of the treaty by the two Governnieiifa. Altei" the message was 
prepared and the necesaary papers copied at the State Depart- 
ment, the President transmitted them to the Senate on the 
10th of June for their advice as to his acceptance or rejection 
of the projet of the treaty submitted by Mr. Pakenhaui in his 
conference with Mr. Bucli;uian. I'he motive that induced the 
I President to take the unusual course of asking the pre\'ious 
I advice of the Senate arose from the prominent part taken by 
I the Senate in the discussions of the Oi"ogon question, and the 
I importance the British Government attached to the opinions 
and action of that body, as will have been seen by the extracts 
from Mr. McLane's letter heretofore quoted. As I am desirous 
of showing you the exact position tlie Senate occupied in 
relation to the negotiation and ratification of the treaty, I must 
make one more extract from Mr. McLane's letter on that 

Iaabjeot : — 
" ' It is not to be disguised (he says) that since the Pre- 
sident's annnal message and the public discussion that has 
'Subsequently taken place in the Senate, it will be difficult, 
if not impossible, to conduct the negotiation in its future 
stages, without reference to the opinion of senators, or free 
from speculation as to the degree of control they may exorcise 
over t!ie result. Whatever, tlierefbre, might be jirudent and 
regular iu the ordinary course of things, I thiuk it of the 

■ ctmost importance upon the present occasion, if the President 
thould think proper to proiwse any modification of the offer to 
te made by Mr. Pakenham, that the modification should be 
understood as possessing the concurrence of tlie co-ordinate 
branch of tlie treaty-making power.' 

" After several days' debate the Senate advised the Pre- 
sident ' to accept the proposal of the Britisii Government for a 
convention to settle boundaries, &c., between the United Stated 
and Great Britain west of the Hocky or Stony Mountains.' 
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"In accordance with tliat advice the President accepted 
the pro|)Osal, and on the KJth of June laid before the Senate, 
for their ' consideration, and with a view to its ratification,' 
* the convention concluded and signed by the Secretary of 
State on the part of the United States, and the envoy ex- 
traordinary and minister plenipotentiary of Her Britannic 
Majesty on the part of Great Britain.' 

" Upon its receipt s^ debate ensued, which resulted in a 
resolution, * that the President be requested to communicate 
to the Senate a copy of all the correspondence which has 
taken place between this (the United States) Government and 
that of Great Britain relative to the Oregon treaty, together 
with the despatches and instructions forwarded to our minis- 
ter, Mr. McLane, and a full and complete copy of his 
despatches and communications to this Government on the 
same subject not heretofore communicated to the Senate.* 

*' The scope of tlie resolution exhibits the deep interest 
manifested by the Senate in every step of the negotiation, and 
shows clearly that no detail connected therewith was deemed 
unworthy of their consideration. 

" On the 18th of June the Senate gave its * constitutional 
advice and consent to the treaty,' and the President ratified 
it. On the 22nd Mr. Buchanan transmitted to Mr. McLane 
at London the treaty ratified by the President and Senate, 
with ^ special power,' authorising him ' to exchange the 
ratifications with such person as may be duly empowered 
for that purpose on the part of the British Government.' 
The ratifications were exchanged by Mr. McLane and Lord 
Palmerston. 

" From the incipient step taken by Lord Aberdeen, in 
making the proposition to the United States Government for a 
settlement of the Oregon question, and througli all the sub- 
sequent stages in the progress of the treaty to its complete 
ratification, we look in vain for any evidence that the original 
proposition communicated to Mr. McLane was ever altered. 
1 have shown that Mr. Buchanan and Mr. Pakenham must 
have understood it alike. 
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" The President — fix)m whom emaiiati^d all the instructions 
' in relation to tlie negotiation — in transmitting the proposal of 
the British Government to the Senate for tlieir advice, accom- 
paiiieil it by Mr. MeLane'a letter furniahed for their informa- 
tion and consideration in giving that advice. Therefore there 
, can be no doubt of his understanding of the language of the 
' li-eaty. It cannot tor a moment be supposed that such grave, 
deliberate, and unusual action would have been taken, with- 
out the most perfect understanding on his part of the meaning 
of the document he laid before them. The letter of Mr. 
McLane accompanying bis message conveyed that meaning. 
" The Senate upon this extraordinary occasion gave their 
L Advice to accept the proposition. And upon what <lid they 
I fiiitnd their advice? Upon the words of the pmjet of the 
treaty, and the explanation of the same more in detail by 
f Mr. McLano. They believed them to be in perfect harmony. 
I A perusal of ilr. Benton's speech upon the ratification of the 
1 treaty will show how exactly he, as one of the co-ordinate 
J branch of the treaty-making power, understood the proposal 
I of tiie British Government to agree with Mr. McLaiic's state- 
[ tnent of it, when he advised the President to accept it. In 
[ that spei'ch he says : — 

" ' In my high and responsible character of constitutional 
j. adviser to the President, I gave my opinion in favour of 
I accepting the propositions which constitute the treaty, and 
I advised its ratification. The first article is in the very terms 
I which I would have used, and that article constitutes the 
I treaty. With me it is the treaty. The remaining three 
t^articles are subordinate and incidental, and only intended to 
[■ftcilitate the execution of the first one. The great question 
was that of boundary.' 

"The first article being the treaty, in Mr. Bent'in's 
opinion, he must have made himself well acquainted with its 
fill I meaning. The leading position he occupied on t!ie 
Oregon question is well known. In expounding the treaty to 
his colleagues, he describes the boundary line, and designates 
tlic ' Canal de Haro' as ' the channel ' through wliiuh tin.' line 



112 SAN JUAN WATER BOUNDARY. 

Ih to j)as8. Ho bad before bim the treaty and the letter 
of Mr. McLane, and he gives his advice and consent to the 
ratification of tbe treaty * with a mind clear of doubt,' for he 
says, ' Tbo great question of the boundary is settled.' 

" The injunction of secrecy was removed from the execu- 
tive proceedings, correspondence, and documents, relating to 
Oregon, and they became a portion of the public documents 
of the Senate. As a documentary history of the negotiation, 
|)ublifthed to the world, by order of the Senate, upon the 
conclusion of the treaty, they are entitled to all the credit 
whi(;h is due to undisputed cotemporaneous evidence. Taken 
in connection with the speech of Mr. Benton, giving fully his 
views of the meaning of every article of the treaty, it forms a 
chain of evidence proving conclusively that the line of boun- 
dary between the United States and the British possessions, 
after it deflects from the forty-ninth parallel, was intended by 
the language of the ti'eaty to run through the middle of the 
Gulf of Georgia and the Canal de Haro, and thence through 
the middle of Fuca Straits to the Pacific Ocean. 

" From the foregoing communication you will perceive 
that I have given the most careful consideration and study to 
the additional arguments you have advanced, and the evidence 
you have adduced, to prove Rosario Straits to be a channel 
which in every respect answers to the language of the treaty ; 
but I must frankly, though with the most respectful deference 
to your opinion, acknowledge that they have failed to convince 
me. I have, on the other hand, endeavoured to rebut your 
arguments against my views in regard to the channel, which 
I need hardly say have only been strengthened by reflection 
since my letter to you of the 2nd instant. 

" With the most perfect respect and esteem, I beg to 
subscribe myself, your most obedient and humble servant, 

** Archibald Campbell, 

" Commissioner on the part of the United States for 
'* determining the North-west Boundary Line. 

" James C. Prevost, Esq., 

" British Commissioner North-west Boundary, &c." 
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On the 20tli November, the fifth meeting of the 
joint commission was held, and Captain Richards, who 
had arrived in the interim, was introduced to the 
United States Commissioner, On the 24th, Captain 
Prevost replied to the letter of that commissioner as 
follows ;(^} — 

" Her Britannic Majesty's Sliip Satedite, 
" Simiahmoo Bay, Gulf of Georgia, Kovembor 24, 1857. 
" Sib, — I liave the honour to acknowledge the receipt of 
your letter of the 18th instant, in reply to mine of the 9th 
instant, upon the subject of the interpretation to be given to 
part of the first article of the treaty between Great Britain 
and the United States, of 15th June, 1846. 

*' 2. I have given to your said letter the most careful 
consideration, but it appears to me for the most part only a 
recapitulation at greater length of the testimony you have 
already adduced in support of your views of ' the channel 
which separates the continent from Vancouver'a Island,' and 
to which I have already replied in a previous communication ; 
nevertheless, there are one or two points you have commented 
upon, that I deem it but right to notice. 

" 3. You state that my ' admission that the Canal de 
Haro ia undoubtedly the navigable channel whicli at its 
position separates Vancouver's Island from the continent,' is, 
in your opinion, ' equivalent to the settlement of the question ; 
the continent — according to the well-known geographical fact 
that islands are appurtenant to the mainland — en bracing, as 
natural appendages to its coasts, the islands between it and 
the Canal de Haro,' I would respectfully observe to you that 
in the first article of the treaty, the direction of the water 
boundary line is pointed out by reference to natural objects, 
which are distinctly denomiuated, and I must conceive, with 
I all deference to your adverse opinion, that those objects must 
I he viewed according to their natural signification ; and that 
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t)ie continent means the continent in as strict a sense as the 
island means the island^ and neither literally nor geogra- 
phically can an island be deemed the continent, as you would 
seem to imply. When terms are unmistakable, and can be 
interpreted closely and literally as the words of the treaty in 
this case can, that seems to me to be no strong argument 
which requires for its support such a latitude of meaning as 
you would claim in your interpretation of the word continent. 
I maintain that the continent as well as the island must be 
regarded according to its natural signification, and according 
to its natural position ; and when two or more channels exist 
between a continent and a particular island, the argument 
appears to me irresistible that the channel contiguous to the 
continent is the channel separating the continent from the 
island, while the channel contiguous to the island is the 
channel separating the island from the continent. It matters 
not what may lie between the two to form the channels, 
whether it be an archipelago of islands, or a group of sunken 
rocks. It also seems to me a fact equally irresistible, that in 
such case a transposition of words must convey an opposite 
meaning, and I must acknowledge myself at a loss to con- 
ceive how you can maintain that they do not. In the case I 
have put, the channels have surely some means of being 
described apart from any nominal designation, and I see no 
more direct or positive way than that 1 have defined. There- 
fore, while the words of the treaty pointedly provide that the 
boundary line is to run through the channel which separates 
the continent f 7^0 m the island ^ I can never agree that the Canal 
de Haro, as the channel separating the island from the con- 
tinent^ can be the channel wliich separates the continent from 
the island, and consequently the channel of the treaiy. ^ This 
process of reasoning ' in no way afibcts either the * import- 
ance ' of the island or the * importance ' of the continent ; it 
is but placing natural objects in their natural position, and 
dealing with them accordingly. 

" 4. Your principal arguments in favour of the Canal de 
Arro being the channel of the treaty are based upon the cor- 
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respondenee of Mr. McLaue, and upon the speech of Mr. 
Benton, and from the former you draw an inference that the 
Canal de Haro was the clianiiel proposed hj the British Go- 
I'ernuient This inference I cannot adopt. I do not perceive 
in anytliing that has been produced any evidence tliat tlie 
Canal do Arro was proposed by the British Grovernment. 
The mention of the Canal de Arro by Mr. McLaue in his 
letter of 18th May, 1846, cannot surely be cited as a proof 
that this channel was so proposed. He reports the result 
of a conversation, and mentions what would piobaKy be 
otTerod, The fact that the Canal de Arro was not offeied, is. 
I think, sufficiently established in the absence of the name, 
both from the draught of the convention presented on the 6tli 
of Jojie, 184G, by Mr. Palieuham, to which jou allulu, and 
i'rom the treaty itself. I can never suppose that the British 
Government, in retaining Vancouver's Ishind, would cousont 
to give up the channel which was best known in England at 
the time the treaty was negotiated, and in place thereof adopt 
a channel which, at that time, was scarcely, if at all, knowu 
by them to be navigable. The channel now called the Roaario 
Strait was kjiown in England as the navigable channel of the 
day, it was tlie channel through which Vancouver sailed, and 
it was the channel used by the vessels of the Hudson's 
Bay Company since 1825, in their communications with the 
iiortliern parts of the continent oi- island, and 1 think you 
will agree with me in deeming it, under these circumstances, 
Bcarcely possible that the British Government should know- 
ingly forego the treaty right of navigating the channel thus 
generally used. Even in the present day, when the Canal 
de Arro is comparatively well known, 1 unhesitatingly assert 
that sailing vessels, proceeding from tlie southern ports of 
Vancouver's Island to the northorn settlements, would scarcely 
ever use the Canal de Aito in preference to the Roaario Strait, 
and I should be surprised if Captain Aldeii, of tlie United 
States navy and Coast Survey, whose remarks you have quoted, 
did not agi-ee with me in this opinion, for in none of hisobser- 
vationa tliat you have adduced do 1 find any opinion that the 
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Canal de Arro is preferable to the Roaario Strait for sailing 
vessels. 

" The high and ofHcial authority to whom I alluded in my 
letter of the 9th instant, as the source of my information that 
the Vancouver (or Rosario) Strait was the channel contem- 
plated by the British Government, is Her Majesty's present 
Secretary of Stute for Foreign Affairs, the Earl of Clarendon, 
and I cannot presume that he would intimate to me in writing, 
as he has done, that such wa.s the case unless he had snbstan ■ 
tial grounds for doing so. That the United States Government 
may have contemplated the Canal de Arro as the channel of 
the treaty I do not attempt to dispute, but I firmly maintain 
that the British Government contemplated the channel through 
which Vancouver passed — that now known as the Rosario 
Strait I cannot^ however, but deem that all this is, to a 
certain extent, extraneous matter. I must again respectfully 
submit to you that neither the correspondence of Mr. McLaue, 
nor the speecli of Mr. Benton, can in any way alter the actual 
wording and terms of the treaty. Their opinion, however 
valuable it may be, cannot divert the words of the treaty 
to an interpretation which, I conscientiously maintain, they 
literally will not admit. To my mind the wording is pecu- 
liarly explicit, and wbile firmly holding this opinion, it does 
appear to me an undoubted pursuit of the ' shadow ' to enter 
into the discussion of extrinsic documonta and evidence, when 
we can so readily grasp tlie ' substance' by a strict adherence to 
the terms of the truaty. As you hai'e quoted the opinion of 
Vattel regarding the interpretation of treaties in cases of 
obscurity, I beg you will permit me to request your attention 
to his opinion in cases where no obscurity exists. He says, 
' The iirst general maxim of interpretation is that it is not 
allowable to interpret what has no need of interpretation. When 
a deed ia worded in clear and precise terms ; when its mean- 
ing is evident, and leads to no absurd conclusion, there can be 
no reason for refusing to admit the menuing which such deed 
Tinturally presents. To go elsewhere in search of conjectures 
in order to restrict or extend it, is but an attempt to elude it. 
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If this dangerous method,' he says, ' be once admitted, there 
will be no deed which it will not render useless. However 
luminous each clause may be, however clear and precise the 
terniB in which the deed is couched, all this will be of no avail 
if it be allowed to go in quest of extraneous arguments to 
prove that it is not to be understood in the sense which it 
naturally presents,' 

" I maintain that the treaty in the matter of the channel 
separating the continent from Vancouver's Island is worded 
in ' clear and precise terms,' and, therefore, I cannot admit 
any evidence on this suhject to weigh with me that would lead 
to an interpretation that the precise terms of the treaty will 
not admit. 

" 5. You state that ' with the projet of the treaty and the 
chart before them, Mr. McLane and Lord Aberdeen could not 
fail to see at a glance that the concise language of the treaty- 
clearly indicated the channel which separates the continent 
from Vancouver's Island. Tlie Gulf of Georgia washing the 
continent at the northern end of the line, the Canal de Haro, 
Vancouver's Island at the southern end, and at its junction 
with tho Straits of Fuca, presented to the eye a continuous 
channel that unmistakably separated throughout its whole 
length the continent from Vancouver's Island ;' and, further, 
that ' a glance at the chart of the United States Coast Survey 
on a large scale, accurately defining the space through which 
the boundary line is to be traced, will show much more 
forcibly how well the language of the treaty was chosen to 
express in few words the object of the negotiators.' If the 
western shore of the Island of San Jnan were the shore of 
the continent, or if no navigable channel existed between the 
Canal de Haro and the continent, I could agree with you in 
the conclusion at which you arrive. But as the western shore 
of the Island of San Juan is not the shore of the continent, 
and as there is another navigable channel, situated more adjacent 
to ilie continent, the existence of which your conclusion would 
ignore, I must respectfully submit that your conclusion can 
hardly be a correct one. I would ask, in what relation does 
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tlie llosario Strait stand with regard to the continent ? The 
mode of reasoning you have here adopted would lead to the 
dii*ect inference either that no otiier channel existed than the 
Canal de Haro, or if any other cliannel did exist, tliat it had 
neither an entrance to it from the Gulf of Georgia, nor an 
exit from it to the Straits of Fuca. I would observe that the 
maps in use at the time the treaty was negotiated were on a 
very small scale, and, with every deference to your opinion, 
I must maintain that a glance at them will show a ' continuous 
clianneV from the Gulf of Georgia to the Straits of Fuca to 
be tlu'ough the channel now called the llosario Strait, rather 
than through the Canal de Arro. On Vancouver's map, which 
is no doubt one of those used at the time, the * continuous 
channel ' is very apparent, for the track of his sliip is dis- 
tinctly traced through the channel now called the Rosario 
Strait. But any map, whether on a large or a small scale, 
Vill, I conceive, clearly exhibit the Rosario Strait as an unin- 
terrupted channel from the Gulf of Georgia to the Straits of 
Fuca, while to follow the course from the middle of the Gulf 
of Georgia to the Canal de Haro, it becomes necessary to 
proceed nearly at right angles ; and, as I have already stated, 
local experience and observation of the currents will show 
that the Rosario Strait is a direct continuation of the Gulf 
of Georgia, while the Canal de Haro is more properly a 
continuation of the channel between Saturna Island and 
Vancouver's Island. 

** 6. You comment upon my reply to your remarks with 
regard to the term ' southerly,' and you observe that it is 'not 
entirely just ' to apply the term strictly in one case and not in 
another. I must therefore repeat that I conceive when the 
words of a treaty can be carried out in their strict and literal 
sense, there can be no question as to their interpretation ; 
when they cannot be so carried out, the evident intention of 
the treaty should be followed. In my former communication 
I did not refer to Vattel upon this head, for I considered it 
superfluous, and only unnecessarily adding to the length of 
my letter, but as you again notice it, and denominate my 
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' not entirely just,' I must request your attention to 
paragraph No. 281, Book IT., Chap, xvii., in which Vattel de- 
clares that it is nut necessary to gire a term the same sense 
everywhere in the same deed. He says : — 

" ' If any one of those expressions which are susay>tible of 
differei3i significations occurs more than once in tfie same piece, 
we catmot make it a rule to take it everj/wkcre in t/ie snme sig- 
nification.^ 

" In the following paragraph he aaya :— 

" ' Every interpretation t/iat leads to an absurdity ought to It. 
rejected; or, in other words, we should not give to any piece a 
meaning from which any absurd consequences would follow, 
but must interpret it in such a manner as to avoid absurdity.' 

" Now the bonndary line can be carried in closer adherence 
to & * southerly ' direotiou through the Rosario Strait than it 
cau if taken through the Canal de Haro, and for this reason 
I argued that, so far as this particular was concerned, 
the Rosario Strait sliould be adopted in preference to the 
Canal de Haro ; but tlie boundary line cannot be carried in 
a 'southerly' direction through the Straits of Fuoa to the 
Pacific Ocean, and here is a trifling obscurity. It is, how- 
ever, unnecessary to go beyond the treaty itself for an inter- 
pretation. Two points are named, the PaciBo Ocean and the 
Straits of Fuea, and the former is to be reached tiu'ough the 
latter ; and as there is no doubt as to the position and limits of 
either, there can be no question as to what was the evident in- 
tention of the treaty-makers, and I must respectfully subniifc 
tliat such an interpretation, so strictly in accordunce with the 
rules laid down by Vattel, and with the dictates of common 
sense, can neither be styled as ' not entirely just,' nor such as 
would render the ti'eaty ' a nidlity.' 

" 7. With reference to your remarks upon the map drawn 
by ' Charles Preusa, under the order of tlie Senate of the 
United States,' I must still observe that the map is an official 
document, published under high authority, and is indisputable 
evidence that the Canal de Ham could not have been the only 
channel regarded in the United States as the channel of the 
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treaty. The trifling inaecnracies yoa point out with regard to 
the line touching Sincliiir and Cypress Islands, or any other 
trifling inaccuracies, do not weaken the fact that the line does 
not pass throui/k the Canal tie Ilaro. It is sufficiently clear 
that it was intended to trace tlio boundary line through the 
channel contiguous to the continent, and a glance at the map 
represents the line as a very natural boundary. I beg you to 
understand rae, however, that I do not bring this map forwanl 
as any autho}-Uij for the line of boundary. That authority 
is to be sought in the treaty alone, but I merely produce this 
map as a counter evidence to what you have advanced as to 
the Canal de Haro being the channel of the treaty. Both this 
map, dated in 1848, and the diagram, to which I before 
alluded, of a portion of Oregon Territory, drawn in 1852, are 
official documents, and are, therefore, entitled to some weight. 
The map to which you refer, drawn by J. Arrowsmith in 
1849, is the publication of a private individual, and, therefore, 
cannot be produced against an official document, even were 
the boundary line upon it carried tlirough the Canal de Haro ; 
but I append hereto the copy of a letter from Mr. Arrowsmith, 
in which he declares that there wei"e no boundary lines upon 
his map until 185.3, when he copied the line from Mr. Preuss's 
map. You remark that, had Mr. Preston seen the map of 
Arrowsmith of 1849, he would no doubt have drawn the line 
of boundary on the diagram of Oregon Territory as passing 
through the Canal de Haro. I can scarcely conceive that a 
Government official, in preparing an official document, would 
seek his information from the publications of a private indi- 
vidual ; although it was very natural that Mr. Arrowsmith, a^ 
a private individual, should be guided in his delineation of the 
boundary line by an official document, published under the 
order of the Senate. I have Mr. Arrowsmith's map of 1853 
in my possession, and will lay it before you should you desire 
to see it; but, of course, I do not refer to it as any authority, 
nor should I have brought forward either it or his letter had 
you not endeavoured to bring his map of 1849 as a document 
to be placed in opposition to the diagram of Mr, Preston. 
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" 8. Having thus endeavoured to show you tliat all tlie argu- 
ments you have advanced can, to my mind, be fully rebutted, 
and tbat, therefore, they entirely fail in convincing me that 
the Canal de Haro can m. any way be regarded aa the clianne! 
of the treatj , I must again repeat my positive conviction that 
when two or more channels exist between a continent and an 
island, that channel wliiLh is contiguous to the continent must be 
the channel which separates the continent from the island, and 
that, therefore, the Rosario Strait, as being the navigable 
channel most adjacent to the continent, must be the channel 
which, at its position, ' separates the continent from Vancouver's 
Island,' and consequently that it must be the channel through 
which the boundary line should paaa. AViiile my opinion is 
thus firmly fixed upon the Rosario Strait as the channel 
of the treaty, your opiiiion appears no leas firmly fixed upon 
the Canal de Haro ; and, therefore, bo long as we both hold to 
these opinions, the prospect is very remote tbat we shall ever 
attain the end for which we were both commissioned. Eleven 
years have passed since the treaty of the 15th June, 18-16, 
was signed and ratified. At tlie time of its conclusion the 
interests of British subjects and of American citizens around 
this neighbourhood were comparatively unimportant, and the 
settlement of the boundary line between the c()ntinent and 
Vancouver's Island was not urgently required ; but now, 
with the greater interests involved, and with the fast in- 
creasing population and settlement of the country, it be- 
comes a matter of grave importance that the boundary line 
should be defined. I am aware that Her Majesty's Govern- 
ment are desirous to have the line determined, and I have no 
doubt the Government of the United States are equally in- 
terested in the matter. It, therefore, I conceive, becomes our 
positive as well as our conscientious duty to endeavour, in 
a conciliatory spirit, and by mutual concession, to settle the 
matter. I will at once frankly slate bow far I am willing to 
concede, but beyond what I now offer I ran no further go. In 
contemplating your view that all the channels between the 
.continent and Vancouver's Island, from the termination of the^ 
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Gulf of Georgia to the eastern termination of the Straits of 
Fuca, are but a continuation of the channel of the Gulf of 
Georgia, I see a way by which I can in part meet your views 
without any gross violation of the terms of the treat}'. I am 
willing to rei^ard the space above described as one channel^ 
having so many different passages through it, and I will agree 
to a boundary line being run through tlie ' middle ' of it, in so 
fai* as islands will permit In making this concession, which is 
the only approach to your views that I can possibly entertain, 
I beg it may be distinctly understood that I am induced 
thereto by no change of opinion on any one point, but that I 
am alone influenced by the considerations I have above given, 
and by an earnest desire to prevent a disagreement between 
us, and a reference of the matter to our respective Govern- 
ments ; and I further beg it may also be distinctly understood 
that 1 make the present offer without committing either my 
Government or myself, or any other person, to a renewal of it 
at any subsequent period, should it not now be accepted ; but 
I feel confident that the liberal and conciliatory spirit which 
has actuated me on the present occasion will not fail to meet 
witli the same ready response from you that hitherto it has been 
my privilege and pleasure always to experience in all the 
intercourse we have had. 

" With every assurance of my high esteem and deep con- 
sideration, I have the honour to subscribe myself, sir, your 
very obedient and humble servant, 

" James C. Prevo^t, 
" Captain of H.B.M. ship Satellite^ and Her Majesty's 
*^ First Commissioner for the before-mentioned Boundary. 

" Archibald Campbell, Esq., 

" Commissioner on the part of the United States for deter- 
*' mining the North-west Boundary Line." 

Captain Prevost at the same time enclosed a 
copy of a letter from Mr. John Arrowsmith to the 
Secretary of the Hudson's Bay Company, dated 10, 
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Soho Square, September 2i), ISJfi, which was as 
follows :(^) — 

" Sir, — In yoar letter of the 22«cl instant, having refer- 
ence to the boundary line between this countiy and tlie 
United States boundaries in the Gulf of Georgia and Da 
Fuca Straits, you say that JVL-. Isaac I. Stevensi, Governor 
of Washington Territory, United States, writing to the 
Governor of Vancouver's Island in May last, states that I 
published a map of Vancouver's Island and the adjacent coast 
on the 11th April, 1849, in which the boundary hne between 
the two States is laid down as running through the Canal 
de Arro ; and that the Governor and Committee of the Hudson's 
Bay Company will feel obliged by ray informing them if such 
map was published by me, and if so, by what authority I was 
guided when thus marking the boumiary. 

" My reply is, that I published the map of Vancouver's 
Island and the adjacent coast, which was comjiiled from the 
surveys of Vancouver, Kellett, Simpson, Galliano, Vddez, 
&c. &c., on the lltli April, 1849, but that the map at that 
time contained rib boundary lines whatever, and tliat it con- 
tinued so until the end of 1852, when I engraved the 
boundary line as it now exists upon the plate, and I published 
the map with the date 1853, 

" The authority wliich guided me in introducing the 
engraved boundary line, was a map emanating from the 
Senate of the United States, dated Washington City, 1848, 
the full title of which is, ' Map of Oregon and Upper Cali- 
fornia, fi-om the Surveys of John Charles Frdmont and other 
authorities, drawn by Charles Preuas, under the order of the 
Senate of the United States, Washington City, 1848. Scale, 
1:300,000. Lith., G. E. Weber & Co., Baltimore.' 

" In transferring the bounihiry line from the above map to 

my own plate, the only change which 1 made in drawing the 

^^L boundary line was, that instead of carrying it to the islands 

^^Bof Sinclair and Cypress, as marked in the Senate map, I 
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traced it betvreen them, giving the former to the United States 
Oovemment, and the latter to the British Giovemment, for 
the same reason — viz., that it is situated nearest to the shores 
of Vancouver's Inland, (') conceiving it to be tlie common 
sense simplification of what might possibly, hereafter, cause 
misunderstanding if left undefined as regards these two islands. 
These were my authorities and reasons for the boundary line 
as represented in my map. 

" When the treaty of 1846 was concluded, that neither the 
British nor the United States Government contemplated the 
extension through the Canal de Haro is quite clear. The 
United States Senate maps clearly settle this point, so &r as 
that State is concerned. 

" I have quoted the United States Senate map of 1848, and 
shown what use I make of it I will now quote another 
Senate map, as confirmatory of that of 1848 ; this latter bears 
date October 21, 1852. The full title of the map is, ' A 
Diagram of a Portion of Oregon Territory. Surveyor- 
General's Office, Oregon City, October 21, 1852. John B. 
Preston, Survey or- General. Scale, ten miles to an inch. Ex- 
planations : Townships subdivided, 1853,°; Townships pro- 
posed U) be surveyed, 1853, +; Townships proposed to be 
surveyed, 1854, A.' 

" The above survey, mapped and printed, extends from 42" 
to 49'' north latitude, and from ^^20° 10' ta about 124° 35' 
west longitude. It, of course, takes in the south portion of 
the Gulf of Georgia, Vancouver's Strait, and De Fuca Strait. 
This Government map confirms that of 1848, and brings the 
date down to 1852, 21st October. The line of boundary upon 
this map precisely corresponds with the former map. 

" From the line drawn upon both these maps, it is manifest 
what the United States Government meant in 1846 as the 
continuation of the line of boundary ; and it is clear that 
Government held the same view in the latter end of 1852. 
" I have, Ac, " John Abbowsmith." 



(I) The two ialanda in queslioit are upon my map ylaoed to tliB ] 
relative poBition according to the United States NautieaJ Survey of 1841, 



I 



I 



SAN JUAN WATER BOCNDART. 125 

The United States Commissioner replied to 
Captain Prevost's arguments in the following letter -.Q) 

" United States North-west Boundary Commission, 
" Camp Simiahmoo, 49th parallyl, November, 28, 1857. 

" Sib, — I liave the honour to acknowledge the receipt of 
your letter of the 24th instant. Although my letter of the 
18th instant was necessarily, to a considerahle extent, s 
recapitulation of the views I had previously expressed (being 
a j'eply to your objections to those views), it was mainly 
devoted to the diaeussion of points and arguments contained 
in your letter of the 9th instant not before advanced by yon. 
There was one point in your letter, however, to which I did 
not reply, but as you reiterate it in yonr last letterj I will now 
answer. 

" You say, ' I must again respectfully submit to yon 
that neither the correspondence of Mr. MoLane, nor the 
speech of Mr, Benton, can in any way alter the actual 
wording and terms of the treaty. Their opinion, however 
valuable it may be, cannot divert the words of the treaty to an 
interpretation which I conscientiously maintain they literally 
will not admit.' 

" You thus characterise the official report of Mr. McLane, 
and the speech of Mr. Benton, as mere opinions. As well 
might you call the articles of the treaty itself the opinions of 
those who signed, ratified, exchanged, and proclaimed it, and 
thus cast a doubt upon its authenticity. 

'* Mr. McLane, in his character of special ambassador to 
England, reports to his Government the result of an official 
conference held with tlie Secretary of State for Foreign Affairs, 
' at the Foreign Office,' and gives the substance of a proposition 
to be submitted to the United States by the British Govern- 
ment. This report was transmitted to the Senate side by side 
with the proposition of the British Government, and was the 
guide to that body in giving their advice to the President to 
accept the proposition. It is a report of facts in relation to 
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the proposition, and stands as the record of the intention of 
the British Government, as well as of the understanding of the 
United States Grovernment 

" Mr. Benton's speech is an incontrovertible record of his 
understanding and intention, as one of tlie treaty-making 
power, in advising the acceptance of the proposition and con- 
senting to the ratification of the treaty* He does not describe 
the boundary line as a matter of opinion. He states what he 
knowsj not simply what he believes, to be the meaning of the 
language in regard to it He had full and free access to 
those who could enlighten him as to the intention of the 
two Governments, and there is no doubt that he availed him- 
self of his privilege. 

" As you still maintain that the wording of the treaty is 
very peculiar, I beg, respectfully, to call your attention to the 
language of your own Government in 1848, in the draught of 
instructions prepared for the commissioners, who, it was then 
supposed, might be appointed todetermine the boundary line. (*) 
A copy of tlie said draught will be found accompanying Mr. 
Crampton's letter of January 13, 1848, to which I called your 
attention in my first letter. Mr. Crampton says : — 

" ' In bringing tliis matter under the consideration of the 
Gt)vemment of the United States, I am directed to present to 
you a copy of the proposed draught of instructions to the 
commissioners to be so appointed, which I have the honour 
lierewith to enclose.' 

" After quoting tlie first article of the treaty, and de- 
scribing the first operation deemed necessary to be performed 
by the commissioners, the proposed instructions proceed as 
follows : — 

" *• From that point you will carry on the line of boundary 
along tlie forty -ninth parallel of latitude to the middle of tlie 
channel between Vancouver s Islaiid and the continent* 

" Altliough, as I have already stated, I attach no special 
importance to the arrangement of the words, and in tliis view 

(^) An extract from this letter has been given above, p. 45. Also a 
copy of the draught instructions, p. 48. 
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am supported by high authority, I deem it proper to enforos 
my opinion by also exhibiting that of the British Government 
in 1848, within two years after the concluBion of the treaty. 

" I have heretofore quoted from Mr. Crarapton'a letter 
several detached passages, to show that the British GJovern- 
ment, in January, 1848, did not pretend to assert a positive 
cluim to Rosario Straits as the boundary channel, and did not 
present any evidence of the intention of the treaty-makers in 
relation to it ; and also that they deemed an interpretatiou cf 
the meaning of the language of the treaty to be necessary. 
As there are other points in that letter bearing upon the 
question now before us, as a matter of convenience I herewith 
annexe a copy of so nmeh of it as has special referonoe to the 
water boundary line. By a comparison of the views of the 
British Government, as therein expressed, with those advanced 
at the present time by your Government and yourself, it will 
he seen that there is a striking difference between them. 

" In 1848, Rosario Straits was not claimed on the ground 
that there was anything peculiar in the wording of the treaty; 
nor was there any claim founded u[>on the supposition of a 

* designed alteration' of the original propel of the treaty, by 
omitting the 'Canal de Haro,' and substituting its present 
language. 

"All that the British Government then advanced in behalf 
of Vancou\'er or Rosario Strait was their betief that it was 
intended as ' the channel' of the treaty, because it was thouglit 
to be the only one in that jiart of tlie gulf which had been 
'hitherto surveyed and used,' and that therefore it seemed 

* natural to suppose tliat the negotiators of the Oregon Con- 
I ventiou, iu employing the word " channel," had that particular 
I cltaiuiel in view.' In my letter of the 2nd instant I showed 

the error of Mr. Crauipton's assumption that it was the only 
I riiannel that had been hitlierto ' sui-veyed and used.' Besides 
I the Spanish navigators iu early times, Captain Wilkes, in 
kl841, while in command of the Exploring Expedition, aur- 
I veyed the Canal de Haro, Rosario Straits, and the intenue- 
I diate islands and channels. 
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" But even while making the effort to Induce the UnJ 
States Government to adopt that channel, tlie British Govern 
ment frankly acknowledged the necessity of an interpretation 
of tlie treaty. Mr. Crampton refers to the Principal Secretary 
of State for Foreign Affairs as tha official authority from 
whom he received liis instructions. Whether the person then 
holding the position of Principal Secretary of State had any 
connection with the negotiation of the treaty I am unahle to 
say, but, as it was shortly after the conclusion of the treaty^ 
it is presumed that he must have been, at least, as fully inS 
formed upon the subject as any who have succeeded him 
And the absence of any evidence then that the Rosario < 
Vancouver Sti'aits was intended or proposed, proves clearl^ 
that none was In existence. Under these circumstances, itl 
can hardly be expected of me to attach much importance to 
the Intimation of the Earl of Clarendon, unaccompanied by 
any evidence of the fact, that Eosario Straits was 'the channel' 
contemplated by the British Government, or to change my 
views on your presumption that his intimation was based on 
substantial grounds. 

" In opposition to your opinion that the words of the treaty 
are so peculiarly precise and clear aa to point out unmistak- 
ably Rosario Straits as ' the channel,' Mr. Crampton, speaking 
on tlie part of his Government, says : — 

" ' But between the Gulf of Georgia and tlie Straits of 
Fuoa the line is less distinctly and accurately defined by the 
verbal description of the treaty by which it is established,' &c. 

" And here allow me to quote a general maxim from 
Vattel, which is pecuHarly applicable to the position of the 
British Government in relation to their present claim that 
Rosario Straits was meant as ' the channel ' of the treaty : — 

" ' If he who can and ought to have explained himself 
clearly and plainly has not done it, it is the worse for him ; 
lie cannot be allowed to introduce subsequent restrictions 
H'hich he has not expressed.' 

*' He adds : — 

'* ' The equity of this rule is extremely visible, and its 
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;y ia not leas evident. There can be no secare conven- 
o firm and solid concession, if these might be rendered 
vain by anbsequent limitations that ought to liave been men- 
tioned in the piece if they were included in the intentions of 
the contracting powers.' 

"The proposition or ^H'o;'e( of the treaty having been drawn 
np and submitted by the British Government to the United 

i States, the rule excludes, therefore, all claim to Koaario 
iStraita, without the most indisputable proof, of wliicli I liave 
yet to see the first evidence. 
" Notwithstanding your objection to my argument in favour 
uf the Canal de Haro, as the channel of the trcatv, on tlie 
ground tliat the continent embraces the islands adjacent to it 
as &r as the Canal de Haro, I maintain that my vi'ow is cor- 
rect and according to well-established principles of interna- 
tional law ; for in order to define a channel wo must know the 
ooasta which bound it. Tlie Canal de Haro ou one side is 
bounded by the coast of Vancouver's Island, on the other by 
the coast of the nearest islands, which are natural appendages 
I to the continent. For tlie correctnesa of this position I would 
BBpectftilly refer yon to Wheaton's ' Elements of International 
V,' pp. 233-4, my copy of which is at your disposal. 
" Yoiu" objection to the Canal de Haro on the ground 
ibai tliere is atwl/ier navigable channel situated more adjacent to 
f rte continent, the esiatenee of which, yon say, my conclusion 
in favour of the Canal de Haro would ignore, will apply 
equally to Rosario Straits. For there are, undoubtedly, 
channels nearer to the continent than Hoaario Straits — viz., 
Bellingham Channel and the channel between Lummi Island 
and the mainland; the fonner being tlie very one through 
which Mr. Arrowsmith drew the boundary line. I am aware 

»£bat the other channel is narrow j stiil, it is navigable, and 
eannot be objected to on the ground that it is not, and it cer- 
tainly, aa well as Bellingham Channel, is closer to the main- 
land than Rosario Straits; and these two channels combined 
would possess more completely the characteristics required by 
[flu for ' the channel' of the treaty than Rosario Straits. In 
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answer, therefore, to your inquiry, * In what relation does 
the Rosario Strait stand with regard to the continent?' I 
would respectfully state that, in my opinion, it stands in the 
same relation to it as the San Juan Channel, or any other 
channel, between the two just alluded to and the Canal de 
Haro. 

" Your quotation from Vattel, that it is not necessary to 
give a term the same sense everywhere in the same deed, is 
quite inapplicable to the use of the word * southerly' in the 
treaty ; for that word only occurs once, whereas the rule re- 
ferred to is where expressions which are susceptible of different 
signification occur * more than once in the same piece.' 

" Your further quotation, ^ that every interpretation that 
leads to an absurdity ought to be rejected,' must, therefore, 
necessarily apply to the strictly technical meaning you attach 
to the words. 

" The * trifling inaccuracies ' in the map of Charles Preuss, 
to which you allude, were not pointed out by me at all with 
the view of strengthening my position as regards the Canal 
de Haro, but simply to show that, in drawing boundary lines, 
he did so on his own authority, and was neither guided by 
the treaty nor the treaty-makers. You say you do not bring 
forward this map * as any authority for the line of boundary,' 
but merely * as a counter evidence to what you [I] have 
advanced as to the Canal de Haro being the channel of the 
treaty.' 

" You add, both this map, dated in 1848, and the diagram 
of Surveyor-Gkneral Preston, drawn in 1852, * are official 
documents, and are therefore entitled to some weight.' 

" Considering the summary manner in which you have 
disposed of the evidence of Mr. McLane and Mr. Benton, I 
am somewhat surprised that you should attach any weight to 
these maps, particularly after the proof I have given you of 
their inaccuracy and want of authority in regard to boundary 
lines. Since, however, you regard them as entitled to some 
weight, I would respectfully call your attention to the map of 
the Surveyor-General of Washington Territory for 1856, 



tiu 



SAN JUAN WATER BOUNDARy. 131 

published during the present year by the same authority as 
the map of Mr. Preston. Upon this map the boundary line 
is drawn from the forty-ninth parallel through the Gulf of 
Gieorgia, the Canal de Haro, and the Straits of Fuca, to the 
Pacific Ocean. Doubtless the present able surveyor-general, 
Mr. Tilton, has carefully studied the language and terms of 
tile treaty, and has interpreted its "meaning therefrom, without 
any special knowledge of the actual intentions of its autliors. 

" I have read Mr. Arrowsmitli's letter to the secretary of 
the Hudson's Bay Company, appended to your letter, and am 
struck with his ingenuity in avoiding the direct question put 
to him as to the authority by which he was guided in marking 
the boundary line. Mr. AiTOWsmith gives carefully the date 
of the publication of the map, but adds that, at tliat time, it 
contained no boundary hne whatever, and tiiat it continued 
without one until 1852, when he engraved the boundary line 
as it now stands upon the plate, and published it in 1853. He 
gives, as his authority for introducing tlie engraved boundary 
line, the map of Preuss, published in Washington City in 
1848. He then states the reasons why he deviated from the 
line as laid down by Preuss, giving the larger island to Great 
Britain and the smaller to the United States, for reasons 
Batisfactoiy to Jiimself. The diagram of Mr. Preston was 
considered by Mr. Arrowsmith as confirmatory of that of 
Mr. Preuss, and as showing the views of the United States 
Government down to October, 1852. 

" I was well aware of the estimation in which Mr. Arrow- 
smith was held, in England and elsewhere, as an accurate 
collector, compiler, and publisher of maps ; and the inquiry of 
the Hudson's Bay Company, and the production of hia reply 
lat this time, confirms my opinion. 

I would now respectfully call your attention to the fact 
lat, in the map of 1849, the boundary line of the forty-ninth 
^parallel is drawn and coloured, and, although no boundary 
line is laid down between Vancouver's Island and the terri- 
tories of the United States, the whole houndary cliannH, from 
(he forty-ninth parallel to the PacitJc Ocean, is so distinctly 
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portrayed, by colouring differently the coast of Vancouver's 
Island and the adjacent coasts of the United States, that it is 
a mere quibble on his part to say that the map contains ' no 
boundary line whatever.' While he carefully avoids giving 
the authority for marking thus distinctly the boundary 
channel, he is critically minute in giving his authority for 
engraving the line in 1852, and his reasons for dividing the 
islands of Cypress and Sinclair between the two territories. 
He does not, however, attempt to explain why he postponed 
the introduction of the engraved boundary line until 1852, 
and its publication until 1853. Mr. Preuss's map was pub- 
lished and given forth to the world in June, 1848. Certainly, 
80 eminent a collector of maps as Mr. Arrowsmith could not 
have failed, before the close of 1852, to obtain possession of 
a map published in the city of Washington, by order of the 
United States Senate. If he had it, as it is to be presumed, 
he evidently regarded it as of no authority until about that 
period. 

"It is to be presumed that, when Mr. AiTowsmith 
receives the map of Surveyor-General Tilton for 1856, his 
original impression as to the channel of the treaty will be 
confirmed, and that he will restore the boundary channel to 
his map, as in 1849, with the addition of the line from the 
forty-ninth parallel to the Pacific Ocean. 

" If I have not failed entirely in my object, I think 
you must be satisfied, from the correspondence which has 
resulted from your letter of the 28th ultimo, that the views I 
have maintained in regard to the channel are too firmly fixed 
to admit of my agreeing to any arrangement for defining the 
boundary line which would divert it from the Canal de Haro. 
It has been my earnest endeavour to satisfy you of the force 
and justice of my convictions, by an unreserved exhibition of 
the evidence upon which I relied to sustain my reading of the 
treaty. If I have failed in my expectations, the effort has at 
least given me additional confirmation of the correctness of 
my views. The evidence I have produced remains uncon- 
troverted and incontrovertible. On the other hand, no argu- 
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ment lias been advanced or evideuce adduced in favour of 
ftBoaario Straits tliat haa not, to my mind, been satiafaotorily 
pefuted or invalidated. 

' 1 agree with you in the importance oF an early deter- 

■tetnatiou and settlement of tlie boundary line, but much as I 

ftehould regret any delay in consequence of a disagreement 

en us, I must frankly, but rospectfuJly, dei;line accepting 

Iftny proposiLion vfhich would require me to aacrifice any 

portion of the territory which I believe the treaty givea to the 

United States ; and in doing so allow me to say that there ii 

. not the slightest probability that your Government, yourself, 

L or any other person, will ever be called upon for a renewal of 

I the proposition contained in your letter of the 24th instant. 

" Fully appreciating the liberal and conciliatory spirit 

which actuates you on the present occasion, I can reciprocate 

' cheerfully your kind expressions in relation to our past inter- 

i course, both personal and ofScial. 

" With the highest regard and most perfect esteem, I 
have the honom- to be, most resiwctfully and sincerely, your 
I obedient Bervaiit, 

"Archibald Campbell, 
" Commissioner on the part of the United States for 
" determining the North-west Boundary Line. 
" Captain Jamea C. Prevost, 

" First British Commissioner North-west Boundary 



Captain Prevost replied as follows :(^) — 

" Her Britannic Majesty's Ship Satellite, Simiahmoo Bay, 
" Gnlf of Georgia, December 1, 1857. 

" Siu, — I have the honour to acknowledge the receipt of 
your letter of the 28th ultimo, in which you decline to agree 
to the proposal I mado in my letter of the 24th ultimo with 
a view to our being able ourselves to determine the water 
boundary line between the possessions of Her Britannic 

(') Ainerican Stato Papers, i>. 4i. 
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Majesty and those of the United States, as settled in the first 
article of the treaty of 15th June, 1846. 

" 2. Could I regard the correspondence of Mr. McLane 
and the speech of Mr. Benton as of greater weight than the 
treaty itself, I should probably, in the absence of direct con- 
tradictory evidence of equal value, respond to your view that 
the boundary line should pass through the Canal de Haro ; 
but, taking the treaty alone as my authority j and with its words 
plainly and unmistakably before me, I could never conscien- 
tiously admit that the Canal de Haro is a channel which 
intrinsically answers to the channel described in that treaty. 
In that treaty I find two fixed points named — the continent on 
one hand and Vancouver's Island on the other, and it is agreed 
that the boundary line is to run through the middle of the 
channel separating the former from the latter. In this case, 
in my opinion, the continent is de fojcto the continent^ as much 
as the island is de facto the island; and holding this view, I 
conceive that no interpretation of the treaty per se can admit 
of the Canal de Haro being regarded as the channel through 
which the boundary line should pass. It appears to me that 
the claim to this channel rests entirely on the correspondence 
of Mr. McLane and the speech of Mr. Benton. If upon this 
ground the Canal de Haro be admitted as the channel of the 
treaty, with equal justness it might be argued that the line 
along the forty-ninth parallel should not strike the water at 
the forty-ninth parallel^ but that it should deflect to BircKs 
Bay J which is a few miles to the southward ; for Mr. McLane, 
in his letter of the 18th May, 1846, states that the offer will 
j)robably be ' to divide the territory by the extension of the 
line on the parallel of forty- nine to the sea — that is to say^ to 
the arm of the sea called Birches Bay — thence by the Canal de 
Haro and Straits of Fuca to the ocean ; ' but I find no men- 
tion of Birches Bay in the treaty, any more than I do of the 
Canal de Haro ; and as the words of the treaty are as distinct 
upon the one head as they are upon the other, I cannot admit 
that they should be departed from, either to carry the boun- 
dary line tlirough the Canal de Haro, or to deflect it from 
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the forty-ninth parallel to Bircli's Bay. I conceive that the 
correspondence of Mr. McLane and the speech of Mr, Benton, 
and the concurrent procoeclinga in the Senate of the United 
States, must be viewed in connection with the whole Oregon 
question as agitated at the time, and not merely with reference 
to the amall portion of that question which is comprised in the 
determination of the line of houndary hetweon the contnient 
and Vancouver's Island. I have received the whoJe of this 
evidence with the greatest respect, and I Jiave given to it the 
most careful and anxious study and reflection, but I cinnot 
admit it as otherwise than secondary to the treaty While 
upon this point, I would respectfully submit to you that if 
the treaty was intended by the United States Government 
to accord with the correspondence of Mr. McLane and the 
speech of Mr. Benton, I conceive that the general masim 
you have quoted from Vattel would be more applicable to the 
United States than to the British Government, for if the former 
intended that the Canal de Haro should he the channel 
tlirough which the boundary line was to jiass, they slionld 
have taken care that it was so expressed ' clearly and plainly ' 
in the treaty. That it was never either the proposition or in 
the contemplation of the British Government, every further 
reflection I give to the subject only the more firmly con- 
vinces me. 

'* 3. Notwithstanding the construction you are phased to 
put upon the quotation I used from Vattel to show that it was 
not necessary to give a term everywhere the same signification 
ill the same deed, I must, with the utmost deference, atill 
maintain that it is strictly to the point for which I quoted 
it; and I think further reflection on your part will show 
you that the objection because the terra occm'S only ^ once,' 
whereas the rule applies to words which ' occur more than once^ 
is but a mere play upon words ; the whole spirit of the para- 
graph in Vattel being so evident. The word ' southerly,' in 
t reference to which the quotatimi was made, although only 
(wice printed, is applied twice, and, therefore, is in tlie same 
category as if it were used twice; for altbough the actual 
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words of tlie treaty are * and thence southerly, through the 
middle of the said channel and of Fuca's Straits to the 
Pacific Ocean,' yet you would apply the words as if they were 
written, and thence southerly through the middle of the said 
channel, a7id thence southerly through the middle of Fuca's 
Straits to the Pacific Ocean. Although I do not for one 
moment suppose that the word southerly was intended by the 
treaty-makers to apply to Fuca Straits at all, yet you have 
thought fit to so interpret it, and I do not dispute that, view- 
ing the construction of the passage in which it occurs in a 
strictly grammatical sense, such an interpretation may be given 
to it. The further quotation I used from Vattel is also, I con- 
ceive, strictly applicable ; for no ' absurdity ' follows the strict 
use of the term ^ southerly ' in connection with Rosario Strait, 
although it does if the term be similarly used in reference to 
the boundary line reaching the Pacific Ocean through the 
Straits of Fuca. 

^' 4. In your letter of the 18th ultimo, in alluding to a 
continuous channel firom the Gulf of Georgia to the Straite of 
Fuca, you state, ' But whatever name may have been given 
to the waters broken up by the islands' (between the con- 
tinent and Vancouver's Island), ^ they are all continuations of 
the waters proceeding from the Straits of Fuca or Gulf of 
Georgia, and are all perfectly on an equality in that respect;' 
and again, ' it has been acknowledged that Rosario Strait, in 
common with the other channels is a continuation of the Gulf of 
Georgia,^ After stating this as your conviction and opinion, 
it is difficult for me to conceive how you can reconcile the 
claim to trace the boundary line through the middle of the 
Canal de Ilaro with a strict adherence to the terms of the 
treaty, ^ taking the words in the most literal sense.' Surely, if 
all the channels between the continent and Vancouver's Island, 
from the southern termination of the Gulf of Georgia to 
the eastern termination of the Straits of Fuca, are a con- 
tinuation of the channel called the Gulf of Georgia, it must 
necessarily follow that they are collectively part of that channel^ 
and consequently the ^ said channel ' of the treaty, through the 
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'middle' of lohich the line of bouudary shoulti be carried to 
accord with the terms of the treaty. Although I do not 
admit the correctness of your view with regard to all the 
ehatmeh in the position before described forming a continua- 
tion of the channel of the Gulf of Georgia, yet it was this 
statement of your view that induced mo to make the pro- 
position I did, with the sincere liope that we might ourselves 
come to an arrangement of the matter ; and when I reflected 
open this statement of yours, and when I voluntarily offered 
to recede from what I firmly and honestly believed was not 
only the intention of the British Government in employing the 
words used in the first article of the treaty, but also the true 
and literal interpretation of the words themselves ; and when 
I o£fered to abandon what I most conscientiously and candidly 
conceived was the better claim of the two, solely in order 
that the matter might be settled at once and by ourselves, I 
tiiink it was no unreasonable hope to indulge, and no over- 
confident expectation to entertain, that I should meet with the 
most ready response from you. That it has not been so, I 
a now only regret ; and it is but for me now to propose that 
inference be held whenever it may be convenient to you, 
I In order that it may be formally recorded that we are unable 
lo agree as to the direction of the boundary line, and that you 
decline to accede to my proposition for an amicable compro- 
mise, and that we therefore decide upon a reference of the 
I whole matter to our resjiective Governments. 
I " With tlie utmost consideration and esteem, I beg to sub- 
icrihe myself, sir, your most obedient humble servant, 
■ " James C. Pkevost, 

"Captain H.B.M. Ship Satellite, and Her Majesty's First 
" Commissioner for determining the aforesaid Boundaiy." 
"Archibald Campbell, Esq., 
"U.S. Commissioner North-west Boundary, &c. *Sic," 
To these arguments the United States Comrais- 
sioner replied in the following letter, which, with the 
esceptiou of a mere letter of acknowledgment from 
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Captain Prevost, closed the correspondence on this 
headiO— 

" United States North-west Boundary Commission, Camp 
" Simiahmoo, 49th parallel, December 2, 1857. 

" Sir, — I have the honour to acknowledge the receipt of 
your letter of the 1st instant. In my previous letters I have 
distinctly stated that the Canal de Haro, in my opinion, is the 
channel intended by the treaty, taking it ^ in the most literal 
sense consistent with its execution,' and I have given my 
reasons therefor. In like manner you have asserted that 
llosario Straits is * the channel ' of the treaty, and given the 
grounds upon which your opinion is based. 

" Finding, however, that we could not agree by confining 
ourselves to the mere words of the treaty, I laid before you 
contemporaneous evidence of the highest authority and most 
undoubted authenticity, in hopes that it would aid in settling 
the disputed question, and enable us to execute our instruc- 
tions by carrying the treaty into effect. You did not decline 
to consider this evidence, but attempted to degrade its character 
by designating it as mere opinions, and to destroy its force by 
the production of what you were pleased to call ' counter evi- 
dence.^ But when you find its facts to be incontrovertible, and 
the counter evidence entitled to no credit, you again intrench 
yourself behind the mere words of the treaty, and refiise to 
* admit any evidence whatever on the subject to weigh with ' 
you ' that would lead to an interpretation that the precise terms 
of the treaty will not admit.' 

" I also called your attention to the views of your own 
Government in 1848, within two years after the conclusion of 
the treaty, to prove that there was no evidence in existence 
that Rosario Straits was ever intended as ^ the channel ' of the 
treaty. With such evidence in favour of the Canal de Haro, 
and against the Rosario Strait, I think I had good reason to 
expect an acknowledgment on your part that you were mis- 
taken in the views you first entertained. 

(*) American State Papers, p. 46. 
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'* Yon now say it appears to you that the claim that 

I the Canal de Haro ia ' the channel ' ' rests entireltf on the cor* 

[■ respoiidence of Mr. McLane and the speech of Mr. Benton.' 

f If this be a fair construction of my position in regard to that 

[ ohaniiel, then the claim for Roaario Straits rests on no founda- 

I (ion whatever, for your opinion, equally with my own, is set 

j^Bside by such a view of the case. Having shown hereto- 

f fovQ tliat the evidence of Mr. McLane and Mr. Benton proves 

I Uiat the Canal de Haro was originally intended by the British 

I "Government, and that the intention remained unchanged, I 

am not unwilling to let the question rest entirely upon their 

eviileiice fur the present. When any substantial eotempo- 

raneous counter evidence ia produced, it will then be time 

enough to bring forward more if necessary. 

*' I do not deem it necessary to enter into any argument 
to show the fallacy of your inference that if the Canal de Haro 
be admitted as ' the channel,' with equal justness it might be 
argued that ' the line along the forty-ninth parallel should not 
strike tlie water at the forty-ninth parallel, but that it should 

Ed^iect to Birch's Bay.' A glance at Vancouver's chart, or at 
TPilkes's map of the Oregon Territory, will show why that 
1 of the sea' was named by Mr. McLane in giving the 
labstance of the proposition of the British Government, and 
3 why it was not introduced into the treaty, 
'' Your remark as to the applicability of the general maxim 
f Vattel (quoted by me) to the United States, rather than to 
the Britisii Government, might have some force if the propo- 
sition had not emanated from the latter. The language chosen 
to convey their intention could not be objected to by the 
former, unless it failed to express that intention clearly. That 
it was fnlly understood I have heretofore shown. 

"In recognising and admitting the fact that the various 
tannels between the continent and Vancouver's Island are 
jrectly or indirectly connected with the Straits of Fuca or 
alf of (Jeorgia, I do not see any conflict with the claim 
ave made, that the boundary line should bo traced through 
i middle of the Canal de Haro in strict adherence to the 




140 SAN JUAN WATER BOUNDARY. 

terms of tlio treaty ; for, even if according to your proposition 
all the space referred to should be considered one cfiannel, 
it would be impossible to run a line * through the middle of the 
said channel' in strict accordance with the terms of the 
ti'eaty,without coming in contact with islands. But following 
the precedents in like cases where there are several channels, 
it would make no difference in the result, for the maiji channel 
would have to be adopted, and, consequently, the Canal de 
Haro would still be the channel of the treaty. 

*' From the conclusion of your letter it might appear as if 
I had disappointed a reasonable expectation on 3'our part that 
I would respond to your proposition for a mutual concession. 
(Considering the powerful evidence I have brought forward 
to sustain my opinion that the Canal de Haro is * the channel,' 
against your opinion alone, unaccompanied by a particle of 
evidence to sustain it, I am at a loss to understand upon what 
ground you could have expected me to yield one inch of the 
lino I have claimed, and proved to be the true boundary 
intended by the treaty. I must candidly confess that I think 
any proposition with a view to concession on the part of the 
United States was hardly justifiable under the circumstances. 

" With the highest regard and esteem, I have the honour 
to be, very respectfully, your obedient servant, 

"Archibald Campbell, 
" Commissioner on the part of the United States for 
" determining the North-west Boundary Line. 

" Captain James C. Prevost, R.N., 

" H.B.M. First Commissioner N.W. Boundary." 

The sixth meeting of the Commission was held on 
the 3rd day of December, 1857, at the camp of the 
United States North-western Boundary Commission, 
Simiahmoo Bay, Gulf of Georgia. 

Captain Prevost, (^) Her Majesty's first Commis- 
sioner, stated that he had duly received and atten- 

(*) American State Papers, p. 49. 
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tively considered all Mr. Campbell's correspondence 
upon the subject of "the channel," throui^h which 
the boundary line was to pass according to the treaty, 
and that he was nnable to admit that the Canal de 
Haro, as claimed by Mr. Campbell, was a channel 
which would meet the requirements of the treaty, hut 
on the contrary, that he considered the channel now 
called the Eosario Strait was the only one which would 
in all points answer to the channel described in the 
treaty. Such being the case, and Mr. Campbell re- 
niaiuing firm in his opinion as to the Canal de Haro 
being the channel through which the boundary line 
should pass, Captain Prevost had proposed that the 
disagreement should be settled by mutual compromise, 
which proposition Mr. Campbell declining to enter- 
tain, he begged now to submit that the whole matter 
and correspondence connected with the same should 
be referred by each to his Government. 

Mr. Campbell, United States Commissioner, in 
reply, stated that he did not concur in the proposal 
as to the reference of the matter to the respective 
Governments, but that so far as he was concerned he 
should report proceedings to his Government, submit- 
ting at the same time all the correspondence upon the 
subject. 

The Commissioners agreed to adjourn until cir- 
cumstances should render their meeting again neces- 
sary ; and accordingly the Commission adjourned. 

A minute of these proceediugs was drawn up and 
signed by the two Commissioners. 



CHAPTER IX. 

It would appear that the United States Commissioner 
inferred, from his failure to convince Captain Prevost 
that the Canal de Haro was the " channel" intended 
by the treaty, that the last-mentioned officer had 
been hampered by the instructions issued to him by 
Her Majesty's Government. In order to satisfy his 
mind with reference to the conclusion he had drawn, 
Mr. Campbell wrote, on the day after the last meeting 
of the Commission, the following letter to Captain 
Prevost :(^) — 

" United States, N.W. Boundary Commission, 
" Camp Simiahmoo, Dec. 4, 1857. 
*^ Sir, — ^At our first official meeting on the 27th day of 
June last, after examining each other's instructions, it was 
mutually understood that we were equally invested with full 
powers for determining the boundary line between the United 
States and British possessions, from its intersection with the 
eastern shore of the Gulf of Georgia to the Pacific Ocean. It 
was upon that understanding that I have since acted in our 
conferences and correspondence. In our meeting of yesterday, 
however, it was stated by yourself or secretary that your in- 
structions required you in case of disagreement to propose to 
refer the matter to our respective Governments. This state- 
ment, taken in connection with the whole tenor of your cor- 
respondence, and the paper submitted by you at our last 
meeting, has led me, upon further reflection^ to apprehend 
that you were governed by instructions which virtually, if not 

(^) American State Papers, p. 92. 
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positively, prohibited you from adopting the Canal de Haro as 
the boundary channel, without reference to your own judgment 
thereupon, I will, therefore, be obliged to you to inform me 
whether or not I am correei, in this inference. Not having 
been furnished with a copy of your instructions, I am unable 
to come to a satiafactory conclusion upon the subject without 
calling upon you for the desired information. 

" I need hardly say that my instructions left me entirely 
free to adopt that channel which should be found to correspond 
with the tenns of the treaty and the intention of the treaty- 
makers. Having been furnished by your own Government 
with a copy of my instructions, you could not fail to perceive 
that I was not restricted or confined to any particular channel 
or channels. 

" With the highest respect and consideration, I have the 
honour to subscribe myself your most obedient servant, 
"Archibald Campbell, 
" Commissioner on tlie part of the United States for 
"determining the North-west Eoiindary Line," 
" Captain James C. Prevost, R.N., 

" British Commissioner Nortli-west Boundary, &c, &c. 



Captain Prevost replied as followB -.0 — 

" Her Britannic Majestj-'s Ship Saiellite, 
" Esquimanlt, Vancouver's Island, Dec. 8, 1857. 

*' Sir, — I have the honour to acknowledge the receipt of 
your letter of the 4th instant, wluch came to hand at 2 p.m. of 
this day. 

*' 2. In reply to your request for certain information as to 
the extent of my powers as Her Britannic Majesty's Commis- 
sioner for determining the water boundary line under the first 
article of the treaty between Great Britain and the United 
States of June 15, 1846, I beg to furnish you with an extract 
from Her Majesty's Commission, dated the 18th December, 
1^56, by which you will perceive that my powers as Her 



k. 



(') American State Papers, p. £ 
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Majesty's First Commissioner for determining the aforesaid 
line of boundary are full and entire. Tiiis commission was 
exhibited to you at our first official meeting, when our re- 
spective jK)\vers were exchanged and found to be in due form. 

" 3. My commission constitutes me Her Majesty's * First 
Commissioner for the purpose of surveying, ascertaining, and 
marking out, in conjunction with the Commissioner or Com- 
missioners appointed or to be appointed by the President of 
the United Suites in that behalf, so much of the line of 
boundary hereinbefore described (referring to a quotation of the 
first article of the treaty) as is to be traced from the point where 
the forty-ninth parallel of north latitude strikes the eastei'n 
shore of the Gulf of Georgia;' and it declares, 'we do hereby 
give to our said Commissioner full power and authority to do 
and perform all acts, matters^ and things which may be necessary 
and proper for duly carrying into effect tlie object of this our 
commission.^ 

, " 4. You state that the whole tenor of my correspondence 
and the paper submitted by me at our last meeting has led 
you upon further reflection to apprehend that I was governed 
by instructions which virtually, if not positively, prohibited 
me fi:om adopting the Canal de Haro as the boundary channel 
without reference to my own judgment thereupon. The fore- 
going extract from Her Majesty's Commission will show you 
how erroneous such a supposition is. I mentioned at our 
last meeting that my instructions did point out a course I was 
to adopt in the event of disagreement. That instructions 
should be complete and should provide for all contingencies is 
no more than should be expected. I am directed, in the event 
of not being able to decide upon a channel upon which we 
(my colleague and I) may mutually agree, as the one through 
which the boundary line should run, to propose a reference of 
the matter to our respective Governments. 

" 5. I here beg again most emphatically to repeat what 
I respectfully conceive is sufficiently evidenced by my pre- 
vious correspondence, that, with tlie full and unfettered exer- 
cise of my own judgment, I cannot admit that the Canal de 
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Haro can be received as a channel wliicli intriiisically answere 
ti) the channel of the treaty, but that, on the contrary, it 
is my firm and moat eonscientious conviction, mth the same 
unfettered exercise of judgment, that the channel called the 
Uosario Strait is the only one that does intrinsically answer 
to the channel described in the treaty, and that, therefore, tln- 
bimndary line should be carried through that channel, if the 
woitla of the treaty be strictly and literally adliered to. 

" G. Tiiia being my firm conviction, it is not likely that 1 
could accede to your views that the boundary line should he 
carried through the Canal de Htiro, and as you remained firm 
in your conviction that it should be carried through that 
channel, it was very evident that we were never likely to fidfil 
the duties for which we were commissioned so long as eacli 
iidhered to hia own opinion. Following out what appeared to 
me tlie only courae left, and what seemed the clear path of 
duty if I wiahod to execute the trust reposed in me, I volun- 
tarily offered to recede somewhat from my position, if yon 
would do the same, and suggested that a line of boundary 
should be run about midway between the two diaputed chan- 
nels. This proposition you refused to entertain. I, therefore, 
had no alternative left me but to propose a reference of the 
whole matter to our respective Govenimonts, which proposi- 
tion I brought forward at our last meeting. 

'* 7. Having thus, I trust, satisfactorily shown you that I 
have been hamjiered by no instructions which dupriced me in 
the slightest of the full and entire exercise of my own judgment, 
I beg you will allow me to subscribe myself, with the highest 
esteem and consideration, your most obedient and humble 
servant, 

" James C. Pkevost, 
" Her Britannic Majesty's First Commisaioner for 
" determining the be fore -mentioned Boundary Line. 
"Archibald CampbL-Il, Esq., 

"United States Commissioner North-west Boundary, &c." 
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Mr. Oainpl>ell rejoined in the following letter :(}) — 

^* United States Nortli-west Boundary Commission, 

" Fort Townshend, December 12, 1857. 

" Sir, — I have the honour to acknowledge the receipt this 
day of your letter of the 8th instant, in reply to mine of the 
4th instant. 

'' I regret that, instead of an extract from your commission, 
you did not Inrnisli me with a full copy of that instrument, as 
well as of other instructions by which you were governed in 
the performance of your duty as Joint Commissioner for carry- 
ing into effect that part of the first article of the treaty which 
relates to the water boundary line between the United States 
and the British possessions. As I am desirous of being placed 
upon an equal footing with yourself as regards a full know- 
ledge of the instructions severally given to us by our respective 
Governments, 1 would respectfully request that you transmit 
to me copies of all instructions which have had any bearing 
upon the course adopted by you in our official intercourse as 
Commissioner on the part of the British Government for the 
determination of the boundary line. 

" If you desire it, I will cheerfully furnish you with a 
copy of my commission. You already have a copy of all the 
instructions I have received from my Government for the 
performance of my duty as Commissioner on the part of the 
United States. 

" With the highest respect and consideration, I have 
the honour to be, very respectfully, your most obedient 
servant, 

" Archibald Campbell, 

^^ Commissioner on the part of the United States for 
*' determining the North-west Boundary Line. 

" Captain James C. Pre vest, R.N., 

" British Commissioner North-west Boundary, &c. &c.** 

(1) American State Papers, p. 94. 
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This was followed by another letter from Mr. 
Campbell to Captain Prevost, which was as follows : (') 

" United States Nortli-wGst Boundary Comnilsston, 
" Fort Townshend, December 15, 185T. 
" Sib, — In order that you may be fully informed aa to the 
powers and instructions which have governed me in my action 
as Ctimmisaioner on tbe part of the United States to carry 
ioto effect the first article of the treaty of June 15, 184(i, I 
have concluded, without further delay, to furnish you witli a 
copy of my commission, and have the honour to transmit the 
same herewith. 

" With tiie highest respect and consideration, I have the 
honour to be your most obedient servant, 

"Archibald Campbell, 
'* Commissioner on the part of the United States for 
" determining the North-west Boundary Line. 
" Captain James Prevost, R.N., 

" British Commissioner, North-west Boundary Survey." 

The commission and instructions referred to in 
this letter have beea already set out. It may be 
noticed that the instructions are thus described :(^) — 

" Mr. Campbell's instructions, so far as they relate to the 
determination of the Boundary Line." 

It is to be inferred that the statement furnished 
by Mr. Campbell to Captain Prevost is an extract from 
the documents addressed to him by his Government. 

Captain Prevost, in auswer, wrote the following 
letter, enclosing therewith a copy of his commission, 
and a copy of his first letter of instructions, which 
have been given above ■.{^) — 

(') American State Papera, p. 95. CI Idem, p. 9B. 

(') Ante. [,p. 59. 61. 
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" Her Britannic Majesty's Ship Satellite^ Esquimault, 

Vancouver's Island, December 22, 1857.(') 

'^ Sir, — I have the honour to acknowledge the receipt of 
your two letters, dated Fort Townshend, December 12th and 
December 15 th. 

^* 2. In reply to that of the former date, wherein you 
express your regret that I did not furnish you with a full copy 
of Her Majesty's commission, as well as of all other instructions 
by which I was governed in the performance of my duty as 
Joint Commissioner for carrying into effect that part of the first 
article of the treaty of 15th June, 1846, which relates to the 
water boundary between the United States and Jbhe British 
possessions, I must be permitted to express my regret — ^if 
not my surprise — that the very full and direct reply I made 
on the 8th instant to the inquiries contained in your letter of 
the 4th instant did not convey to 3'ou the meaning which I can- 
didly, though most respectfully, conceive it ought to have done. 
Considering that at our first meeting our powers were mutually 
examined and found to be in due form and sufficient ; consider- 
ing that Her Majesty's commission was again placed in your 
hands, and again examined by you, when Captain Richards was 
introduced to you as Her Majesty's second commissioner; and 
considering the stage at which we had arrived in the duties 
assigned to us, I must say that when I received your letter of 
the 4th instant, it did appear to me to be somewhat out of 
order that you should, at this period, make a written applica- 
tion to me as to the nature of my powers, and should attempt 
to cast a doubt upon their scope being equal to your own, 
so far as the water boundary may be concerned. I, however, 
refrained from making any comment upon the act, but I 
readily and directly gave you the full information you asked 
for. In affording you that information I asserted, in the most 
straightforward and unmistakable manner, that I was governed 
by no instructions which would interfere with the full and 
entire exercise of my own judgment in the determination of 
the water boundai'y line, as established by tlie treaty. I 

Q) American State Papers, p. 97. 
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repeated what is to be found constantly affirmed in all my 
previous correspondence, that I could nover coniciintiou»!y 
agree to your views as to the Canal da Arro being the 
boandary chamiGl, nor conscien'.iousli/ admit that it was a 
channel which answered to the ciiannel deterinined bj- tlie 
I treaty. I know not in what more positive and satisfactory 
1 manner I could auswor the question yon put to me, and oonid 
r yon that I have not been governed by any prohibitory 
I instractioiis in my proceedings, and that I liave been acting 
J entirely on my own conscientious convictions and on iny own 
m^ree judgment. In your letter of the 4th instant yon asked me 
simple question as to whether yon were correct in your 
inference that I had been governed by instructions which 
I prevented me from adopting the Cmial de Arro as the 
I boundary channel, hi reply, I not only informed you that 
I tiie inference was etToneous, but, being most anxious to satisfy 
I you of the freedom of my action, I went beyond what you 
I requested, for I furnished you with an extract from Heu 
I Hajesty's commission, which was sufficient to show tiiat, so 
J long as I was acting as commissioner under that commtssiou, I 
I could not be governed by any instructions which would restrict 
ihe exercise of my judgment in the course of my proceed- 
'logs. Such being the case, you must pardon me for feeling 
eomewhat more than surprise, when I received your letter 
of the 12th instant, for it appears to me that notwithstsmd- 
iog all this evidence, and notwithstanding these assurances, 
you would still endeavour to insinuate tltat I have not been 
acting, to say the least, independently, in my official inter- 
course with you. Under such circumstances I respectfully 
conceive that, having a due regard to my own position, I 
should be adopting no more than a natural course, and 1 
I should be committing no discourteous act, were 1 to decline to 
[ enter further into the subject ; but as I am really desirous to 
r disabuse your mind of any doubts you may have conceived as 
I to ray powers being equal to your own, and as I am unwilling 
I ,to take any step, however much it might be warranted, which 
Lwould in the least appear as if I wished to avoid furnishing 
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vou with any documents or information that vou can in reason 
desire, I am, for the once, content to waive the foregoing con- 
siderations, and I therefore enclose to you herewith a fiill copy 
of Her Majesty's commission, constituting me her first commis- 
sioner for ascertaining the line of boundary as before described; 
and also a copy of the instructions which immediately relate 
to my duties as connnissioner, and which are similar in their 
character to those furnished me as being the instructions 
issued to you by your Government. I have other instructions, 
it is true, all more or less connected with the special duties 
upon which I am employed, both as* Her Majesty's commis- 
sioner and as captain of one of Her Majesty's ships; but 
as these instructions neither affect Her Majesty's commission, 
nor have any bearing upon the course I have pursued with 
regard to the boundary channel, you can hardly with reason 
require or expect that I should place them in your hands as 
United States Commissioner. 

'^ 3. After the positive assurances I have already given 
you, and have again conveyed to you in this letter, that I 
have been perfectly free and unfettered in my course of action, 
I think you cannot fail to be satisfied that I have not been 
governed by prohibitory instructions as to the adoption of the 
Canal de Arro as the boundary channel ; but that, by Her 
Majesty's commission, I am fully empowered to adopt the 
channel which shall carry the boundary line, as described in 
the first article of the treaty, without even the restriction 
which you mention as governing you — viz., that the said 
channel shall also correspond to the ' intetition of the treaty- 
makers.* It would therefore seem that I am less confined in 
the adoption of a boundary channel than you are, for I am at 
liberty to determine a channel from tJie treaty itself without 
encumbering it with a consideration of any additional matter 
as to the intentions of either party. My commission refei*s 
to the treaty alone ; and so, I think, does yours. I rest my 
claim to the boundary channel entirely upon the evidence 
furnished by the first article of the treaty ; you, at the outset, 
grounded your claim upon evidence of which no mention is to 
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be found in tlie treaty, and which, therefore, cannot be con- 
Bidered as forming part of the treaty ; and yoa have since 
asserted that yoa are willing to let the question ' rest «<- 
lirely' upon such evidence ; therefore, if your claim ia to rest 
'■ erdirely' upon evidence, apart from the treaty, it evidently 
cannot in any waj' rest upon tlie treaty. Under siicli ciromn- 
etances there can be bnt little doubt as to which is the sounder 
claim of the two, if the treaty itself, and the comniiasions 
under which we profess to act, be of any value. 

*' 4. In reply to your letter of the 15th instant I regret 
you should have taken tlie trouble to furnish me with a copy 
of your commission as United States Commissioner, for I had 
■not attempted to cast any doubt upon your capability of join- 
ing with me in the demarcation of tlie water boundary line 
under the aforesaid treaty. I was satisfied, at tlie commence- 
ment of our proceedings, that, under your commission, you 
were sufficiently empowered to act, and therefore I ha<t no 
desire, at the present time, to receive any renewal of tlie 
proof thereof. 

" Taking this opportunity of assuring you of my con- 
sideration and resppct, I beg you will allow me to subscribe 
myself your most obedient and bumble servant, 

" James C. Preyost, 
" Captain H.B.M. Ship Satellite and H.M. First Commissioner 
" for determining the Line of Boundary, as before described. 
, " Archibidd Cinnpbell, Esq , 

' United States Commissioner for the North-west Boundary." 

Mr. Campbell replied as follows :(') — 

" Washington City, D.C., April 14, 1858. 
" Str, — Your letter of the 22nd December (enclosing a 
I copy of your commission and original instructions), addressed 
^io me at Port Townahend, Washington Territory, rencliei me 
fat this place on the 1st ultimo. 

" In reply thereto, I have the honour respectfully to state 

(') American Stale Papora, p. 100. 
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that, (luring our discussions in relation to the determination 
of ' the channel ' separating the continent from Vancouver's 
Island, I thought I perceived that your mind wa-s subject to 
difficulties not inherent in the question ; and this impression 
was strengthened when you informed me that you had in- 
structions for your guidance, in the event of our disagreement, 
which, according to my recollection, were not embodied in 
those you exhibited to me at our first meeting. 

" I knew your commission gave you ample powers to bind 
your Government; but there might be conditions in your 
instructions which would prevent you, under certain circum- 
stances, from exercising those powers to their full extent. 
And it occuiTed to me that, unless I could be informed of all 
the difficulties in the way of an agreement between us, I 
should labour under great disadvantage in laying the matter 
before my Government for its further action. 

" Under these impressions I made the inquiries contained 
in my letter of the 4th of December, and subsequently re- 
quested copies of your instructions. It would, perhaps, as you 
suggest, have been more regular to have made the request 
at an earlier period. But I do not know that either party 
could, of right, demand copies of the instructions given to 
the other by his Government. Nevertheless, as the British 
Ambassador at Washington had requested and promptly 
received, from the State Department, and you had been 
furnished by him with, a copy of the instructions given by 
my Government to me, I think that when I felt it necessary, 
even at that late period, to apply to you for a copy of your 
instructions, the request should not have been considered 
unreasonable. 

'^ It is unnecessary to observe that the copy you furnish 
is not* a compliance with my request, as it is not the document 
containing the directions cited by you, and which have been 
referred to as those likely to have embarrassed our proceedings. 

*^ In conclusion, permit me to say I think you have mis- 
apprehended the object of my request for copies of your 
instructions. I did not by that request intend to convey the 
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i'lea that you had not acted in accordance with your own 
iudgment. I regret, therefore, that you should have felt it 
necessary to repeat the assiirancea made in your letter of the 
8tli of December, wliicli, if any were required, I need hardly 
say, would have been quite sufficient to disabuse me of auy 
doubt I miglit have entertained on the subject. 

" With the highest esteem, I have the honour to be, very 
respectfully, your most obedient servant, 

" Archibald Campbell, 
" Commissioner on tht; part of the United States foi" 
" determining the North-west Boundary Line, 
" Captain James G. Prevost, It.N., 

*' British Commissioner, &c, &c. &c," 

The correspondence on this head closed with 
a formal letter of acknowledgment from Captain 
Prevost. (^) 

The seventh meeting of the Joint Commission 
w^ held at the office of the United States Boundary 
Commission, on the IGth August, 185S, and the follow- 
ing minute was taken of the proceedings thereat :(^) — 

'* Present, Archibald Gampbjll, Esq., Commissioner on 
the part of the United States, &c. ; Lieutenant John G. Parke, 
Topographical Engineers, Chief Astronomer and Surveyor on 
the part of the United States; William J. Warren, Secretary 
United States Commission; Captain James C. Prevost, lloyal 
Navy, Her Majesty's First Commissioner, &c. ; Captain George 
Henry Richards, Royal Navy, Her Majesty's Second Comtiiis- 
, &c. ; William A. G. Young, Secretary British Com- 
mission. 

■' Mr, Campbell stated to Captain Prevost that his object 
in calling the present meeting was conveyed in his letter of ihe 
]4tb instant, and tlie enclosed report of Mr. Parke, as 
|- follows : — 

(') A-ineiican Slate Papers, p. 101. (') Idc a, p. 83. 
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" ' United States Boundary Commission, 

" ' Camp Simiahmoo, August 14, 1868. 

" ' Sir, — ^I have the honour to enclose herewith the copy ot 
a communication from Lieutenant Parke, the Chief Astronomer 
and Surveyor of the United States Boundary Commission, and 
for the purpose of carrying out the objects therein specified by 
him, I propose that a full meeting of the Joint Commission be 
held at this place to fix definitely the points of the boundary 
line therein referred to, and to make the necessary arrange- 
ments for erecting suitable monuments to mark their position. 
** ' With high esteem, I have the honour to be, very respect- 
fully, your obedient servant, 

" ' Archibald Campbell, 

" ^ United States Commissioner. 
" ' Captain James C. Prevost, 

" ' British Commissioner H.M. Satellilej Simiahmoo Bay." 



" ' United States Boundary Commission, 

" ' Camp Simiahmoo, August 14, 1858. 

" ' Sir, — I have the honour respectfully to report that I 
have determined, by astronomical observations and survey, so 
much of the forty-ninth parallel of north latitude as is embraced 
between the eastern shore of the Gulf of Georgia, on Point 
Roberts, and the eastern shore line of Simiahmoo Bay. These 
points of the parallel have been marked by stakes or posts, and 
I would respectfully recommend that a meeting of the Joint 
Commission be had for the purpose of ratifying and confirming 
their determination, and taking the necessary steps towards 
the erection of proper monuments for permanently marking 
and defining the line. The points marked are as follows : — 

" ' 1. Where the parallel crosses the western face of Point 
Boberts. 

" ' 2. Where it crosses the eastern face of Point Roberts ; 
and, 

** * 3. Where it enters the timber on the eastern shore of 
Simiahmoo Bay. 
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" ' It may be well to add that these marks are itU temporary 
in their character, and should therefore be speedily replaced 
by permanent solid structures, 

" ' I have the honour to be, very respectfully, your obedient 
servaut, 

" ' Jno. G. Parke, 
'"Lieut. Corps Topographical Engineers, Chief 
" ' Astronomer aud Surveyor. 
" ' Archibald Campbell, Esq., 

" ' United States Commissioner, &c. &c.' 



" Captain Richards having signified his acceptance of the 
points as determined by Mr. Parke, Captain Prevoit expressed 
his readiness to adopt them, and erect monuments thereat. 

" Mr. Campbell thereupon proposed that the first of these 
points referred to by Mr, Parke be suitably marked by the 
most conspicuous monument, it being the initial point of the 
forty-ninth parallel on the continent, and being the point where 
the forty-ninth parallel strikes the eastern shore of ' the channel 
which separates the continent from Vancouver's Island.' 

" Captain Prevost stated in reply, that he declined entering 

into any discussion as to which was or was not the initial point, 

but lie was prepared simply to agree to the points already 

detennined by the astronomers, as points on tiie line of 

■ boundary, 

" Mr. Campbell objected to any determination of the 
points in question, without the one on the western face of 
Point Roberts being established as the initial point of tiio 
forty-ninth parallel on the continent. 

" Commissioners then agreed to adjourn. 

" Archibald Campbell. 
" James C. Pkevost." 

Subsequently Mr. Campbell wrote to Mr. Cass, ns 
I follows : — 
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" United States North-west Boundary Commission, 
"Camp Simiahmoo, 49th parallel, September 25th, 1858.(^) 

" Sir, — In compliance with my instructions to keep the de- 
partment from time to time advised of the progress of the work 
entrusted to my charge, I have the honour to report, &c. * * 

" The determination of the forty-ninth parallel being a purely 
scientific operation, it is not probable, in the survey of the 
land boundary, that any question can arise between the com- 
missioners that will cause serious interruption or delay in the 
demarcation of the line. 

"In reference to the water boundary, however, which 
depends mainly upon the interpretation of the language of the 
treaty defining it, I had the honour, on the 10th of February 
last, to inform you that a question had arisen between Captain 
Prevost and myself as to the ^channel' through which the 
boundary line is to be traced ; and to lay before you a copy of 
a correspondence and proceedings, setting forth our respective 
views on the subject, and the result of our disagreement. 
Since that time no further progress has been made in the set- 
tlement of this question. Meantime the minute survey of the 
channels and islands between the continent and Vancouver's 
Island is progressing. On the part of the United States Com- 
mission, the hydrographic work is carried on by Commander 
Alden, United States Navy, in charge of the Coast Survey 
steamer Active^ and the triangulation and survey of the shore 
line by Mr. Lawson, assistant of the Coast Survey, in charge 
of the brig Fauntleroy, On the part of the British Com- 
mission, the work is prosecuted by Captain Richards, Second 
Commissioner and Surveyor, in command of Her Majesty's 
surveying steamer Plumper, 

" The settlement of the question of the ^channel' involves 
the sovereignty of the group of islands called the Haro Archi- 
pelago, between the Canal de Haro and Rosario Straits, 
embraced in a space of about 400 square miles. The recent 
emigration to this region has attracted considerable attention to 
this beautiful and picturesque group of islands, and much 

(') American State Papers, p. 51. 
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I greater interest than heretofore is now manifested in the settle* 
nioiit of the bounciary question. The uncertainty in regard 
(o their sovereignty prevents them from heing occupied by 
American settlers. The largest and most valuable of these 
isliinds are Sau Juan, Orcas, and Lopez, and upon each of 
them there is a large portion of land suitable ibr agricultural 
and grazing purposes. It is in a military and naval point of 
slew, however, that their impurt!ince is to be mainly regarded." 

Tlie letter then referred to and quoted the report 
of General Persifer A. Smith, an extract from which 
has been ah-eady quoted:(^) — 

"In 1855 Captain George S ton em an, of the Dragoons, and 
Lieutenant W". H. C. Whiting, of the Corps of Engineers, by 
order of General Wool, then commanding the Department of 
the Pacific, made a military examination of this part of the 
,north-west coa^t, and in their report they express their opinion 
[In relation to the value of these islands, as a means of defend- 
'Hflg the approaches to our territories and the inland waters, as 
;iK)llows ; — 

Between the Gulf of Georgia and the Straits of Fuca 

are two great channels, the Straits of Haro on the west and of 

on the east, separated by the Archipelago, a group 

of small islands, forming a very important feature of the 

Bound. The title to these is in dispute between the English 

and Americjin Governments. There can, however, be no 

reasonable doubt as to the validity of our claim. The natural 

and direct ship channel, the treaty boundary, is the Straits 

of Haro, No vessel bound lor the Gulf of Georgia would take 

the longer, narrower, and more intricate passage of Rosariu 

'Straits. In considering the subject of the defence of the 

<und, these islands are important, and we shall again briefly 

icur to them. 

• •«••« 

"'It is easily seen from the maps of our western coast 
lat the sound and the straits are the only available point 
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whicli can afford an enemy the point d'appui for an attack on 
San Francisco, or refuge, wood, water, coal, provisions, timber, 
and spurs, for a blockade of our coast. Possessing this, an 
enemy has every advantage, either for prompt attack, or for 
continued action. The strong north-weat winds which prevail 
with the reguliirity of the trades for the greater part of the 
year make the passage of sailing ships from six to ten days, 
while steamers may do it in four. Vancouver's Island is 
naturally the key to this position, and it is greatly to bo 
regretted that it does not belong to us. There are, however, 
other points which may he improved to be nearly as effective. 
Of these may be mentioned Port Discovery and Sequin Bay, 
opposite to the southern end of Vancouver; and also the 
^\rehipclago. This group consists of the islands of San Juan, 
Lopez, Orcas, and Waldron the largest, besides several others 
not yet. named. They are so situated that they form an admirable 
land-locked harbour of ample size, accessible by six narrow 
entrances in any wind and weather, and capable of being 
defended almost by small arms. As a naval station, secured 
by batteries, this position commands all the interior waters 
and the approach to tlie territories.' 

" A further evidence of the importance to be attached to 
the sovereignty of these islands will be found in the steadiness 
of purpose with which the British Government, from the ratiS- 
cation of the treaty to the pi-esent time, have endeavoured to 
secure and retain possession of them. It is true that in their 
communications to our Government, when endeavouring to 
procure the adoption of Rosario Straits as the boundary chan- 
nel, they have designated them as ' islets of little or no value,' 
yet, at the same time. Governor Douglas had ' received the 
orders of Her Majesty's Ministers to treat these islands as part 
of the British dominions.' 

"By a reference to my report of the 10th of February last, it 
will be seen that after a full discussion upon the relative claims 
of thi! Canal de Haro and Rosario Straits to be considered as 
'the channel which separates the continent from Vancouver's 
Island,' Captain Prevost finally proposed, by way of compromise, 
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to run the bouridarv line througli one of tlie channels between 
the Canal de llaro anil Uosario Straits, dividing the islands ao 
as to give San Juan to (jreat Britain and the other islands of 
the group to the TJniied States. Being fully satisfied that the 
Canal de Haro was ' the channel' intended by the treaty, I 
declined to entertain the [iroposal. Captain Prevost then pro- 
posed a refereucE! of the whole matter to our respective Govern- 
uienta. As I did not consider the circumstances such as to 
justify him in making such a proposal, I did not concur in it. 
I therefore reported the proceedings of the Joint Coininisaion to 
the department, and Captain Prevost, upon his own responsi- 
bility, referred the question to his Government, and has not 
yet received any further instructions for his guidance on the 
subject. 

" When the British Government consider the evidence 
brought to light, showing the intentions of the two Governmeuta 
in relati^tn to the meaning of tlie language of the treaty defin- 
ing the boundary line between the continent and Vancouver's 
Island, it is but fair to presume they will direct their commis- 
sioner to adopt the Canal de Haro as the boundary channel ; 
and in consideration of the importance of a speedy settlement 
of the question, it is to be hoped that they will take early action 
on the subject. There is no part of the boundary between the 
two countries, from the Pacific Ocean to the Rocky Mounlains, 
where a demarcation of the line is more to be desired. 

" I have the honour to be, very respectfully, your obedient 
servant, 

" Archibald Campbell, 
" Commissioner North-west Botmdary Survey." 

This was followed by another from the same to 
the same, dated " Camp Simiahmoo, Dec. 1, 1858," 
and enclosing the copy of a letter from the Hon. 
George Bancroft, in reply to inquiries as to the inter- 
pretation which was placed upon the first article of the 
treaty of 1846, in relation to the water boundary, by 
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the British Government, at the time he was Minister 
to London. Mr. Bancroft's letter was as follows :C) — - 

" New York, June 15, 1868. 

" Sir, — Your letter of May 27 has but just reached me, in 
consecjuence of my absence from home on a long journey. 

" I was in the administration of Mr. Polk at the time when 
Mr. Buchanan pL»rfected the treaty for settling the boundary of 
Oregon. Tlie basis of the settlement was the parallel of forty- 
nine degrees, with the concession to Britain of that part 
of Vancouver's Island which lies south of forty-nine degrees. 
The United States held that both parties had a right to the 
free navigation of the waters round Vancouver's Island, and 
therefore consented that the British boundary should extend 
to the centre of the Channel of Haro. Such was the under- 
standing of everybody at the time of consummating the treaty 
in England and at Washington. The Hudson's Bay Company 
may naturally enough covet the group of islands east of that 
channel, but the desire, which never can amount to a claim, 
should not be listened to for a moment. 

" While I was in England no minister was preposterous 
enough to lend the authority of the British Government to the 
cu|)idity of the Hudson's Bay Company in this particular. I 
think you must find in the Department of State a copy of a 
very short letter of mine to Lord Palmerston, enclosing him a 
chart of those waters as drawn by our own Coast Survey. (^) I 
think in that letter I mentioned the centre of the Straits of 
Haro as the boundary. That chart would show by the depths 
of the soundings that the Straits of Haro are the channel in- 
tended in the treaty, even if there had not been a distinct 
understanding on the part of the British Government, as well 
as the American, at the time of the signing of the treaty. 
Lord Palmerston, in his reply acknowledging the receipt of the 
chart, made no pretence of adopting the wishes of the Hudson's 
Bay Company, and he never did so, even in conversation. I 
never had occasion in England to make any peremptory state- 

(1) American State Papers, p. 53. (*) Wilkes's chart. 
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ment on the subject, because nothing was over said or hinted 
there which required it; but always, whenever conversation 
turned upon the subject, whether with Lord Palmerston or 
with the Under-Secretary of the Colonial Office, I always spoke 
of the Strait of Haro as undeniably the channel of the treaty, 
and no member of the British Government ever took issue 
with me. In running the line through the cenfre of the Straits 
of Haro, there may be one or two small islands about which a 
question might be raised, but as to the important group that 
the Hudson's Bay Company covet, the demand, if made, 
should be met at the outset as one too jireposterous to be 

' entertained as a question. " Yours sincerely, 

"George Bancroft. 
''Archibald Campbell, Esq., Commissioner, &c." 

" Correspondence referred to by Mr Bancroft will be found 

!. accompanying Mr, Campbell's letter, January 20, 1859." 

On the 1st of December, 1858, Mr. Campbell wrote 
to Mr, Cass, United States Secretary of State, and 
communicated to him the inferences which he (Mr. 
Campbell) had drawn from the tenacity with which 
Captain Prevost held to the opinions which he had 
formed on first approaching the consideration of the 
boundary question. 0) 

Mr. Cass thereupon wrote, on the 17th January, 
1859, to Mr. Dallas, "United States Minister at the 
Court of St. James, requesting him to obtain a copy 
of the instructions which had been given to Captain 
Prevost by Her Majesty's Covernment. (^) 

Lord Malmesbury was then at the Foreign Office, 
and on being applied to he immediately forwarded to 
Mr. Dallas copies respectively of the commission and 

(1) American State Papers, p. 93, 

(=) Idem, p. 102 ; Mr. Caaa to Mr. Dailaa. 
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instructions, and further instructions which had been 
furnished to Captain Prevost, and which have been 
abeady above set out. (}) 

On the 20th January, 1859, Mr. Campbell wrote 
as follows to Mr. Cass :(^) — 

" Camp Simiahmoo, January 20, 1859. 

*'SlR, — I have the honour to request that the accompany- 
ing copy of a correspondence of Mr. Boyd, Charge d' Affaires 
ad interim, and Mr. Bancroft, Minister to London, with the 
Department of State, be filed with the papers I have already 
transmitted to the department in relation to the water 
boundary. 

" In connection with the various documents I have hereto- 
fore laid before you on the same subject, they expose the 
cautious and steady policy with which the British Government 
have been advancing, step by step, in their pretensions to the 
group of islands east of the Canal de Haro, in violation of 
the letter and spirit of the treaty of 1846, from its ratification 
to the present time. 

" Mr. Bancroft's connection with Mr. Polk's adminis- 
tration, during the negotiation and ratification of the treaty, 
gave him the best means of knowing with certainty the views 
of the contracting powers, and particularly those of his own 
Government, in regard to the boundary line agreed upon 
between the United States and British possessions ; and from 
his position as head of the Navy Department, he took par- 
ticular interest in the water boundary, as is shown by his 
causing to be prepared, in advance of its publication, a tracing 
of Captain Wilkes's chart of the space between the continent 
and Vancouver's Island, with soundings, showing the Canal de 
Haro to be the nearest channel to Vancouver's Island, as well 
as the main channel. His position at London as United 
States Minister, almost immediately after the ratification of 
the treaty, gave him good opportunity of ascertaining the views 
of the British Government in regard to the boundary channel 
at that early day. Until October, 1848, he appears to have 

Q) American State Papers, p. 103 ; Lord Malmesbury to Mr. Dallas. 
(2) Idem, p. 54. 
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beea under tfae impression tliat the Hudson's Bay Company 
alone coveted the possession of the valuable grouj) of islands 
east of the Canal de Haro, and that the British Ministry did 
not favour their pretensions. His intercourse and correspond- 
ence with Lord Palmerston on the subject naturally led him 
to that conclusion. He openly declared, both verbally and by 
letter, the Canal de Haro to be the treaty ' channel,' «'ithout 
any objection or denial on the part of Lord Pulmerston, who, 
on the contrary, although studiously avoiding the mention of 
the Canal de Haro by name, virtually admits it when he says 
the soimdings will be of greai service to the commissioners in 
determining where the boundary line ouffkl to run. 

" By instmctiona from Lord Palmerston, Mr. Crampton, 
in his letter to Mr. Buchanan of January 13, 1848, proposed 
to the United States to appoint a joint commission for tlie 
purpose of inarking out the water boundary; the commis- 
sioners to be sent out with joint instructions to carry the lino 
down the channel through which Vancouver sailed (now 
called Boaario Straits), on the pretence that it was the only 
channel that hitherto had been surveyed and used, and that it 
was therefore natural to suppose that the negotiators of the 
Oregon treaty in employing the word ' channel ' had that par- 
ticular cliannel in view. To this communication no answer 
from Mr. Buchanan is found on the records of the department. 
But Mr. Crampton's letter to Mr. Marcy dated February 9, 
1856, purports to give the reply of Mr. Buchanan to this 
proposition, without indicating, however, whether it was written 
or verbal. Mr, Buchanan is represented as ' entirely concur- 
ring in the expediency of losing no time in determining that 
portion of the boundary line; [he] nevertheless felt some 
objection to adopting the channel marked by Vancouver as 
the 'channel' designated by the treaty, in the absence of 
more accurate geographical information ; ajid he suggested 
that the joint comniissioners, when appointed, should be in 
tlie first place instructed to survey the region in question for 
tlie purpose of ascertaining whether the channel marked by 
Vancouver, or some other channel, as yet unexplored, between 
the numerous islands of the Gulf of Georgia, should be adopted 
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as tbe chancel designated by the treaty, or, in other words, 
sliould be found to be the main channel, through the middle 
of which, according to the generaUy aJmHted principle, the 
boundary line should be run.' 

" ' To this suggestion,' Mr. Crainpton adds, ' Her Majesty's 
GoTcmment, in the hope that imtnediaEe measures would be 
taken by the Govemineiit of the United States to name com- 
missioners to proceed to the spot with those already designated 
by the British Governnmnt, made no objection.' And this 
statement seems to be confirmed by the note of Lord Pal- 
merston to Mr. Bancroft acknowledging the receipt of Captain 
Wilkes's charts, in which he says: 'The information as to 
soundings contained in these charts will, no doubt, be of great 
service to the commissioners who are to be appointed under 
thp treaty of the IStli of June, 1846, by assisting them in 
determining where the line of boundary described in the first 
article of that treaty out/ht to be run.' This note was written 
after Lord Palmerston had learned from Mr, Crampton that 
Mr. Buchanan would not consent to adopt Vancouver's 
Channel, but had suggested that further surveys be made and 
the main channel adopted. 

" During my discussion with Captain Prevost I had no 
special knowledge of Mr. Buchanan's views in regard to the 
water boundary any further tlian was to be gathered from his 
correspondence with Mr. McLane, published with the executive 
proceedings of the Senate after the injunction of secrecy was 
removed. From that I took the ground that Mr. Buchanan 
intended the Canal de Haro as ' the channel ' through which 
the boundary line was to rim, and that Mr. Pakenham must 
have had the same meaning when they concluded and signed 
the treaty. It was not until after I had reached Washington 
last winter that •! obtained a copy of the Senate document 
containing Mr, Crainpton's letter, from which the foregoing 
extracts are made. I transmitted a copy of it to the depart- 
ment with my report of the 10th February, and called atten- 
tion to Mr. Crampton's letter. 

" Lord Napier subsetjuently showed me a despatch from 
Mr. Crampton to Lord Palmerston, informing him that, in 
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accordance with instructions, he had read to Mr. Buchanan, 
or communicated to him, the substance of the despatch he 
had received from his lordship, and minutely relating the con- 
versation which ensued. It is substantially the same as that 
recorded in the letter to Mv. Marcy, though in regard to the 
main channel it is rather more emphatic. Mr, Buchanan is 
here represented as saying he thought the main channel, no 
matter where it should be found, was the one intended by the 
treaty. And, I think, it is also added that he said he had not 
given the subject much reflection, but was in favour of leaving 
the determination of the main channel to commissioners. He 
also requested Mr. Crampton to embody in a letter to him 
tiie views of the Secretary of State for Foreign Affairs. Mr. 
Crampton infaims Lord Paimerston that he has embodied his 
instruclions in a communication to Mr. Buchanan, and hopes 
his lordship will not disapprove of what he has done. 

" After I had submitted my report of the proceedings of 
'ithe Joint Commission to the department, I was furnished with 
a copy of Mr. Buchanan's letter to Mr, Bancroft, dated De- 
cember 28, 1846, in reply to one from Mr. Bancroft stating 
that it had been intimated to him that a question might arise 
in regard to the islands east of the Canal de Haro, and 
requesting authority to meet any such claim at the threshold, 
by the assertion of the Canal de Haro as the channel intended 
by the treaty, Mr, Buchanan here distinctly claims the Canal 
[de Haro as the treaty channel, and quotes Mr, McLane's 
of the 18th of May to show that such also was the 
intention of Lord Aberdeen in making the proposition to the 
United States for a settlement of the Oregon question. He, 
at the same time, in compliance with Mr, Bancroft's request, 
transmits the traced copy of Wilkes's chart of the Canal de 
Haro, which Mr. Bancroft left in the Navy Department. In 
doing so, he says; ' This will enable you to act understand- 
ingly upon any question which may hereafter arise between 
the two Governments in respect to the sovereignty of the 
islands situate between the continent and Vancouver's Island- 
is not probable, however, that any claim of this character 
ill be seriously preferred on the part of Her Britannic 
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Majeiity's Government, to any island Ijing to the eastward 
of the Canal de Haro, as marked on Captain Wilkes's ^'Map 
of the Oregon Territory." This, I have no doubt, is the 
channel which Lord Aberdeen had in view, when in a conver- 
sation wilh Mr. McLane, about the middle of May last, on the 
subject of the resumption of the negotiation for an amicable 
settlement of the Oregon question, bis lordship explained the 
character of the proposition he intended to submit through 
Mr. Pakenham.' 

"It would appear from the tenor of Mr. Buchanan's 
reference to the tracing of Captain Wilkes's chart of the Canal 
de Ilaro, that he was aware that it was the main channel in 
that particular part of the space between the continent and 
Vancouver's Island south of the forty-ninth parallel, where 
several channels are represented on the maps, as well as the 
particular channel understood between Mr. McLane and Lord 
Aberdeen, as carrjing out the object of both Governments 
in deflecting from the forty-ninth parallel, viz. : to give the 
whole of Vaneouver'a Island lo Great Britain. In conversing 
with Mr. Crampton on the subject, a year subsequently, with- 
out reference to maps or documents, and without giving the 
subject particular consideration, Mr. Buchanan may simply 
have remembered the fact that the Canal de Haro was the 
m.iin channel, without recalling its name. Practically it can 
make no difference whether the main channel be adopted as 
' the channel ' intended by the treaty upon the ' generally 
admitted principle ' recognised by Mr. Crampton, and assented 
to by Her Majesty's Government in 1848, or whether the 
Canal de Haro be adopted on the proof of cotemporaneous 
evidence that it was proposed by the British Government, and 
in good faith accepted by the United States as the boundary 
channel, In either case the Canal de Haro would be the 
boundary channel. In advocating it with Captain Pre vost, I tUd 
not confine myself singly to either of these sufficient grounds, 
but maintained both with others equally forcible and teuable. 

"Under the mere letter of the treaty, without any know- 
edge of, or reference to, the motives which induced the 
adoption of the water boundary, ' the channel which separates 
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the continent from Vancouver's Island' may fairly be con- 
strued as follows : — 

" I. As ' the channel ;' that is, the miiin channel, if there 
be more than one. And this is the view taken by nautical 
men generally, including officers of our navy, whom I have 
consulted in reference to the language of the treaty. 

" 2. The channel nearest to Vancouver's Island, without 
regard to its size, so that it is navigable; the proviso to the 
first article requiring that the navigation of said channel shall 
be free and open to both parties. If it had been intended to 
mean any other channel than that nearest Vancouver's Island, 
that island need not to have been mentioned at ail, or if 
referred to, 'the channel which separates the continent from 
the archipelago east of Vancouver's Island,' or ' the channel 
nearest the continent,' would have been the proper description 
of the channel now claimed by the British Commissioner under 
' the peculiarly precise and clear ' language of the treaty. 

" 3. Upon the international ground that islands are natural 
appendages to the continent, and that, unless otherwise agreed, 
jiU the islands between the continent and Vancouver's Island 
east of the nearest navigable channel to Vancouver's Island 
pertain to the continent. 

" The Canal de Haro would be the channel under either 
of the above legitimate readings of the treaty. 

" But leaving the mere letter of the treaty, and referring 
to the history of the negotiation to ascertain the cause which 
prevented the United States and the British Government from 
agreeing upon the prolongation of the forty-ninth parallel to 
the ocean, it will be found that the southern end of Vancouver's 
Island was alone the stumbling-block. The British Govern- 
ment refused to concede it to" the United States, four-fifths of 
the island being north of the forty-ninth parallel; and the 
southern end, with its harbours, being the most valuable 
portion. The United States, considering the disadvantages of 
a divided jurisdiction of the island, and the probabilities of 
difficulties arising therefrom, reluctantly yielded it. This was 
the sole object in deviating from the forty-ninth parallel, and 
reduces the water boundary to a very simple question. It was 
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a aecond compromise line. Divested of all quibbles, the 
meaning of the treaty is that the forty-ninth parallel shall be 
the diTiding line between the territories of the United States 
and the British possessions until it reaches ' the middle ' of the 
nearest natural boundary to Vancouver's Island ; and thence 
the line shall be run to the ocean by the nearest natural 
boundary, in such a direction a^ will give the whole of Van- 
couver's Island to that power upon whose side the greatest 
portion would bll by the prolongation of the parallel to the 
ocean. 

"During my recent viat to Washington, Lord Napier 
expressed a desire to converse with me in regard to the points 
of difference between the British Commissioner and myself 
iipon the question of the viater boundarj-. In compliance with 
his wishes several interviews took place between us, in which 
the facts and arguments on both sides of the question were 
fully discussed. Lord Kapler conceded that he could not 
attacii any importance to Captain Prevosi's agreement in favour 
of Rosario Straits, based upon his interpretation of the word 
'southerly,' and upon what he designates ' the very peculiar 
wording ' of the treaty, ' tliough,' he added, ' the Earl of 
Clarendon does seem to attach some importance to it.' He 
also acknowledged that there was much force in the argument 
in favour of tlie Canal de Haro; that the sole object of the 
deviation from the forty-ninth parallel was to avoid dividing 
the sovereignty of Vancouver's Island and to give the whole 
of it to Great Britain ; and agreed that if the forty-niath 
parallel had intersected Vancouver's Island so as to throw the 
greater portion of it on the American side, the line would in all 
probability have been turned ' northerly ' instead of ' southerly ' 
to the Pacific Ocean ; but nevertheless was unwilling to admit 
that Mr. McLane'a report of his conference with Lord 
Aberdeen was definitive proof that the Canal de Haro is the 
boundary channel which was actually intended by his Goi 
ment in the proposition they submitted to the United States. 
The language of the treaty in regai-d to the particular ' channel ' 
through which the boundary line is to run, he argued, might 
be considered as at least indefinite. Captain Prevost, on the 
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contrary, maintains the language of the treaty in regard to ' the 
channel' to be so free from obscurity, and 'worded' in such 
* clear and precise terms,' that lie cannot conscientiously 
admit any evidence to weigh with hirei that would lead to an 
interpretation differing from the one chosen by iiini. 

" As it seems to have been no part of the business of the 
British Commissioner to ascertain by cotemporaneous eridence 
the actual intentions of his own Government in regard to the 
water boundary, nor of his own Government to furnish him 
with such evidence, I suggested to Lord Napier that an 
examination of the instructions of Lord Aberdeen to Mr, 
Pakenham containing the 'proposition' referred to by Mr. 
McLane ought to throw some light upon the subject, He 
subsequently produced ihe original despatch from the archives 
of the legation, and submitted it to my penisal. 

"It ia a long document (dated May 18, 1846), and is 
mainly devoted to a review of the state of feeling between the 
United States and Great Britain upon the Oregon question, 
contrasting favourably the conduct of Great Britain with that 
of the United States throughout the excitement. In resuming 
the negotiation for an amicable settlement of the question, Mr. 
Pakenham is authorised to propose as a boundary line ' the 
forty-ninth parallel to the sea-coast, thence in a southerly 
direction through the centre of King George's Sound and the 
Straits of Fuca to the ocean, thus giving to Great Britain the 
whole of Vancouver's Island and its harbours.' 

" I regret that Lord Napier did not feel at liberty to furnish 
me with a copy of the document as I requested ; but, as he 
declined, I was obliged to content myself with a careful 
perusal of it. I wrote down the foregoing description of the 
boundary line from memory shortly afterwards, and believe it 
is substantially (if not verbally) correct. For greater certainty, 
however, it would be well for the department to obtain a copy, 
as there may be other points touching the subject of the 
boundary which escaped my notice in tlie attention I had to 
A' ou the above extract. 

Mr, McLane, in his despatch to Mr, Buchanan, of the 
date (May 18, 1846), refers to the proposition to be 
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submitted to the United States through Mr. Pakeuham, as 
follows : — 

"' I have now to acquaint you that after the receipt of your 
despatches, on the loth instant, by the Qaledonia^ I had a 
lengthened conference with Lord Aberdeen, on which occasion 
tlie resumption of the negotiation for an amicable settlement 
of the Oregon question, and the nature of the proposition he 
contemplated submitting for that purpose, formed the subject 
of a full and free conversation. [ have now to state that 
instructions will be transmitted to Mr. Fakenham by the 
steamer of to-morrow to submit a new and further proposition 
on the part of this Government for a partition of the territory 
in dispute. The proposition, most probably, will oflFer, sub- 
stantially, first, to divide the territory by the extension of the 
line on the parallel of forty-nine to the sea — that is to s^, to 
tiio arm of the sea called Birch's Bay ; thence by the Canal de 
Ilaro and Straits of Fuca to the ocean ; and confirming to the 
United States, what indeed they would possess without any 
special confirmation, the right freely to use and navigate the 
strait throughout its extent' 

^* Both despatches having been written almost immediately 
after the * nature of the proposition ' to be submitted to the 
United States had been fully and freely discussed, it may seem 
strange that tlie description of the boundary line contained in 
them is not identical. But an examination of the maps which 
were most probably before Mr. McLane and Lord Aberdeen in 
describing the line, will show the difference between them to 
be only apparent. 

" I enclose a traced copy of Vancouver's chart, which, Cap- 
tain Prevost officially informed me, he had ' not the least doubt ' 
was tlie map used by his Government when the boundary line 
was under consideration. (See sketch No. 1, p. 59.) I also 
send a traced copy of so much of Captain Wilkes's ' Map of Ore- 
gon Territory' as is necessary to show the boundary channel (*) 
between the continent and Vancouver's Island, which I have 
every reason to believe is the map which was principally relied 

(*) These sketches or tracir gs are to be found in the volume of Ameri- 
can State Papers quoted by me, but I have not thought them worth 
reproducing in this book. 
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on by Mr, McLane at the same time. (See sketch No. 2, p. 
61.) There can be little doubt that both Lord Aberdeen 
and hhnself had also iu their possession the Spanish Admiralty 
chart of Vancouver's Island, Greenhow's, De Mofras', and 
Other maps of the north-west coast. 

" None of the maps extant at that day present a perfectly 
correct idea of the space between the continent and Van- 
couver's Island at and immediately south of the forty-ninth 
|)arallel. The Straits of Fuca and the archipelago east of the 
Canal de Ilaro are fairly enough represented ; but between the 
Havo Archipelago and the forty-ninth parallel the space is in- 
accurately represented as free from islands, and, consequently, 
with but a single channel between the continent and Van- 
couver's Island. The surveys made subsequently to the con- 
clusion of the treaty show that what was laid down by the 
early Spanish navigators, by, Vancouver and by Wilkes, as 
the eastern coast of Vancouver's Island, is in fact the coast of 
an extensive archipelago skirting the shore of the main island 
between latitude 48° 47' and 49° 10'. The actual space be- 
tween the coasts of the continent and Vancouver's Island is 
nearly twice as grL'at as it appears on the enclosed sketches 
from Vancouver's clmrt and Wilkes's map. A glance at the 
Coast Survey chart which I deposited in the department with 
my report of last February, will give some idea of the true 
position of the coast of Vancouver's Island ; but as that part of 
the chart is only copied from a sketch furnished Captain Alden 
by the Hudson's Bay Company, it is by no means reliable. 
I send herewith a tracing from the last Admiralty chart of 
' Vancouver Island and tlie Gulf of Georgia,' showing the 
same change in the coast of Vancouver's Island on a smaller 
scale. The British surveying steamer Plumper has recently 
completed the survey and cliait of the greater portion of this 
apace hltherio so little known, except to tlie Hudson's Bay 
Company. As soon as I obtain a tracing of it from Captain 
I Bichards, I will have a copy of the Coast Survey chart corrected 
by it and forwai-ded to the dei)artment. 

" The claim of the British Government made by their Com- 
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miwifltier, tlint the ' chaDnel which separates the continent from 
Vancouver's Island ' is the channel nearest the continent, or 
that through which the track of Vancouver's vessel is traced, 
makes it important toexamine Vancouver's chart in connection 
with the line described by Lord Aberdeen, and at the same 
time to trace on Wilkes's chart the line described by Mr. 
McLane. 

" Mr. McLane, in tracing on the map the forty-ninth parallel 
* to the sea, that is to say, the arnt of the sea called Birch's 
Bay," evidently supposed that the space between the continent 
and Vancouver's Island at the forty-ninth parallel was desig- 
nated us Birch Bay. And from the conspicuous position given 
to the name of Birch Bay on Wilkes's map, and even on Van- 
couver's chart, such an error might very naturally occur. In 
reality, however, Birch Bay is only the small indentation on 
tlie mainland at the extreme right of the name, and is a few 
miles south of the foriyninth parallel. The name of the Qui/ 
ofOeorgia is intended by Wilkes to extend from the parallel 
of 50" as far south as the northern extremity of the Canal 
de Hiiro, including the space supposed by Mr. McLane to be 
Birch Bay. The line described by him ' thence by the Canal 
de Haro and Straits of Fuca to the ocean,' gives the whole of 
Vancouver's Island to Great Britain, in accordance with Lord 
Aberdeen's instructions to Mr. Pakenham, and with the under- 
standing between Mr. McLane and Lord Aberdeen, as detailed 
by the former in his letter of May 18, 1846. The English 
Government have endeavoured to create an impression that the 
Canal de Haro was unknown as a navigable channel when the 
treaty was negotiated, and that the channel through which 
Vancouver sailed was well known. The Canal de Haro, on the 
contrary, has always been well known as a navigable channel, 
and its name generally put down on maps even of a small 
scale, which is not the case with the channel through which 
Vancouver sailed. It is sufficient for the United States that 
Captain Wilkes surveyed the Canal de Haro in person, and that 
the fact is officially reported in his ' Exploring Expedition,' 
which was reprinted and republished in England in 1845, with 
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the atias containing the ' Map of tlie Oregon Territory.' His 
survey and soundings proved it to ba the main channel, and a 
tracing of hia chart was in the hands of Mr. Bancroft while a 
member of Mr, Polk's cabinet. The channel through which 
Vancouver sailed has had various names. It is called the 
' Canal de Fiilalgo' on the early Spanish maps. Vancouver 
gave it no name. De Mofras, in 1841, has no name for it, 
Wilkes called it [in 1841] ' Ringgold's Channel.' The English 
Admiralty map of 1849 has it ' Rosavio Strait.' Arrowsmith, 
in 1849, called it ' Vancouver's Strait,' and it is now universally 
called Kosario Straits. On all of these maps the channel 
nearest Vancouver's Island at its southern end is designated as 
the Canal de Ilaro, having received its name from its dis- 
coverer as early as 1789. De Mofras [in 1841] in describing 
the space between the continent and Vancouver's Island, 
says : — ' Here is found a multitude of little islands, which, not- 
withstanding the safe shelter they offer to vessels, present great 
impediments to navigation. The easiest passage is by tlie 
Canal de Huro, between the island of Quadra and Vancouver 
and that of San Juan.' And this opinion he must have derived 
from the general report of those engaged in the navigation 
of these waters, as his own explorations are considered very 
superficial, 

"Lord Aberdeen, in tracing the boundary line, follows the 
forty-ninth parallel to the sea-coast, and deflects ' thence in a 
southerly direction through the centi-e of King Q-eorf/e's Sound 
and the Straits of Fuca to the ocean.' On either of the accom- 
panying tracings, and, indeed, upon any map of the north-west 
coast, we may look in vain for ' King George's Sound ' between 
the continent and Vancouver's Island. This mistake is not so 
readily accounted for as Mr, McLane's in regard to Birch Bay, 
as the name is nowhere to be found on Vancouver's diart, 
which is said to have been used by the British Government in 
reference to the water boundary. 'King George's Sound' is 
riiB name that was given, in 1778, by Captain Cook, to Nootka 
Sound, on the western coast of Vancouver's Island, between 
latitude 49° and 50°. The name was never much in vogue, 
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except to distinguish a mercantile association formed soon after 
the discovery of Nootka, called the 'King George's Sound Com- 
pany.' There is, however, no need of conjecture as to Lord 
Aberdeen's actual meaning. He simply miscalled the Gulf of 
Georgia. I should hardly have noticed this discrepancy, nor 
that of Mr. McLane, if the British Commissioner had not seized 
upon the latter with a view to weaken Mr. McLane's evidence 
in favour of the Canal de Haro, maintaining that if the Canal 
de Haro should be adopted upon Mr. McLane's statement, 
with equal justness it might be argued that the line along the 
forty-ninth parallel should not strike the water at the forty- 
ninth parallel, but that it should deflect to Birches Bay, which is 
a few miles to the southward.' 

" On Vancouver's chart the * Gulf of Georgia ' extends as 
far south as the eastern extremity of the Straits of Fuca, and 
the name as printed appears intended to embrace generally the 
whole space between the continent and Vancouver's Island, 
including the Canal de Haro and Rosario Straits. From thi 
forty-ninth parallel ' in a southerly direction,' as far as latitude 
48° 47', there is but one channel represented by Vancouver, 
and there is no practical difficulty in drawing a line through 
the ' centre' of it. From there, southerly to the Straits ot 
Fuca, a line drawn through the centre of King George's 
Sound' [or Gulf of Georgia] that is, midway between the 
shores of the continent and Vancouver's Island, would cut 
these islands into parts, and divide their jurisdiction between 
the United States and Great Britain ; to avoid which, even in 
regard to the large island of Vancouver, the United States 
yielded their rights to tlie portion south of the forty-ninth 
parallel, and agreed, as a compromise, upon the nearest natural 
boundary. Of course, a line dividing the smaller islands into 
parts could never have been contemplated by the British Go- 
vernment, nor has it ever been claimed. But such would be 
the practical effect of Lord Aberdeen's proposition, if literally 
carried out. Giving the proposition, however, the advantage 
of the most liberal as well as the most literal interpretation, 
the centre of the space between the continent and Vancouver's 
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Island cannot, by any possibility, be transferred to the centre 
of Rosario Straits. The utmost liberality or literality could 
only force the line through the channel east of the island of 
San Juan. A line drawn through that channel would more 
nearly pass through the centre of the whole space between the 
continent and Vancouver's Island than if drawn through any 
other channel. But it has never been pretended that San 
Juan Channel was intended by the British Government as the 
boundary channel, and therefore can never be claimed as 'the 
cliannel' intended by the treaty. The two channels respec- 
tively claimed are the Canal de Haro and Rosario Straits, 
through one of which, according to the views of eacli Govern- 
ment, must the boundary line be run to ' can'y the treaty 
into effect.' Mr. McLane's despatch of May 18, 184l5, to his 
Government, is the most important cotemporaneous evidence 
(on the American side of the question) of the intentions of the 
British Government in relation to the boundary channel, and 
Lord Aberdeen's instructions to Mr. Pakenham of the same 
date the highest evidence the British Government could pro- 
duce on the British side. Mr. McLane's evidence in favour of 
the Canal de llaro is explicit, and requires no explanation. 
I have shown that the line described in Lord Aberdeen's pro- 
pMition cannot be tortured into a line through the middle of 
Kosario Straits. As he mentions neither channel, the same 
might be said of the Canal de Haro; and if there was nothing 
further to guide us as to the line really intended by Lord 
Aberdeen, we might have to fall back on the motive which 
bduced the deflection from the forty-ninth parallel to the 
ocean by the water boundary, viz., to give Great Britain the 
whole of Vancouver Island, or, according to the ' generally 
admitted principle' in such cases, adopt the main chaimel. In 
either case the Canal de Ilaro would answer to ' the channel' 
of the treaty. 

•' But, fortunately. Lord Aberdeen does not leave the mean- 
ing of his proposition in any douljt; for he concluiles his 
description with an explicit declaration of the object of the 
boundary, ' thus [or, iii l/iis vnnmei'] giving lo Gieat Britain 
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tAe whole of Vancouver's liland anil its harhouYs.' This 
conclusion confirms the correctness of Mr. McLane's statement 
of Lord Aberdeen's explnnation of ' tlie nature of the proposi- 
tion' he contemplated submitting to the United States through 
Mr. Pakenham in reg;ird to the boundary line. This boundary 
was, without the slightest doubt, adopted and proposed by the 
Brilisli Government in consequence of an assurance on the 
part of Mr. McLane that such a line would probably be ac- 
cepted by the United States. Mr, MeLane had the authority 
of Ills Government so to inform Lord Aberdeen, as will be 
seen by reference to Mr. Buchanan's letter to Mr. McLane, 
dated February iJ6, 184**, in Senate Document No. 489, con- 
taining the ' Executive proceedings, correspondence, and docu- 
ments relating to Oregon, from which the injunction of secrecy 
has been removed,' a copy of which accompanies my report of 
February 10, 1858. 

" A fter I had finished reading Lord Aberdeen's instructions 
to Mr. Pakenham, Lord Napier asked my opinion of the pro- 
])osition. I told him tliat it completely confirmed my views in 
regard to the Canal de Haro. He reiterated the acknowledg- 
ment that he had previously made as to the general object of 
the water boundarj-, but still would not admit the correctness 
of my conclusion that the Canal de Haro was 'the channel' 
actually proposed by his Government as part of the boundary 
channel, and remarked that if the United States intended the 
Canal de Haro as 'the channel,' they should have introduced 
it in the treaty. I replied that the United States Government 
were perfectly satisfied with the language of the projet, which 
conveyed to their understanding but one meaning so far as the 
boundary line is concerned ; they had adopted it in good faith, 
and therefore could have no motive for proposing an alteration ; 
,but that even if the language had been susceptible of more 
than one meaning, and they had wished to modify it, Mr. 
Pakenham had not the authority to agree to any modification. 
Lord Napier replied tliat Mr. Pakenham could have agreed 
to any such slight modification as the one referred to. Mr. 
McLane says : ' It may be considered certain, also, in my 
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inion, that the offer now to be made is not to be submitted 
an ultimatum, and is not intended as such, though / have 
reason to know that Mr. Pahnkam will not be authorised to 
accept or reject any modification that may he proposed or our 
part, but that he will in auch case be instructed to refer the 
modification to his Government.' 

" In your speech upon the ratification of the treaty you 
say: 'The treaty comes to us as it came from England, with- 
out the crossing of a ( or the dotting of an i, untouched and 
unchanged, and tlie vote we have already taken announces but 
too clearly that we shall return it as received, by making its 
own.' And Mr. Benton says, the first article ' \a in 
le very words which I myself would have used, if the two 
Governments had left it to me to draw the boundary line 
between them, . . . and that article constitutes the treaty. 
With me it is the treaty. . . . The great question was 
that of boundary. On that point hung the issue of peace or 
^r. T/ial heing settled, statesmen do not permit subordinate 
Accessorial matter to baulk the great conclusion. In this spirit 
the British ministers have acted. They have not made their 
proposition an ultimatum ; they leave it open to our objections, 
and of course to modifications, I have no doubt the three 
minor articles might be modified to my entire satisfaction, but 
the question with me is whether the difference is worth the 
delay. . . . Forty-five days is the shortest time in which 
we could expect an answer from London in reply to } 
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" Mr. McLane, from the positive manner in which he writes, 
could hardly have derived his knowledge of Mr. Pakenham's 
powers from any source less authoritative than Lord Aberdeen, 
who probably communicated it as an incentive to the United 

totes to accept the projet of the treaty without modification, 
pd Mr. Benton's argument against delay unquestionably had 

inch weight with the Senate in accepting the projet with 
Ebjectionable conditions in the minor articles. 

"The absence of any allusion by Lord Aberdeen to the 

f^et of the treaty, which I had always supposed was dra 
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up ill Lotulon, and the informal description of the boundary in 
the proportion nhich he authorised Mr. Fakenham to make to 
the United States, induced me to inquire of Lord Napier if I 
was not convcl in that supposition, and uligther Lord Aber- 
deen had not transmitted the projd to Mr. Fakcnham; and 
I tlius learned that another despatch enclosed the projet of the 
treaty. This <]esj)atch his Lordship did not offer to submit to 
my perusal. 

" There are argumeuta and intimations in Captain Prevost's 
correspondence based upon the probability tltat the Canal de 
llaro was originally mentioned in the projet of the treaty as , 
the channel through which the boundary line was run, but that ' 
subsequently the proposition was ' designedly altered,' the ! 
Canal de Uaro expunged, ' and tlie wording of the treaty as it 
now stands substituted to meet the alteration.' After stating 
his reasons for believing this alteration was made. Captain 
Prevost says : — 

*' ' I am the more strengthened in my opinion on this subject 
from having been officially informed, by high and competent 
authority, that the channel commonly known in England as the 
Vancouver's Strait — that now called the Rosario Strait — was 
the channel contemplated by the British Government as the 
channel of the treaty ; and the mention of a particular 
channel by Mr. McLane, and the absence of the name of that 
rhannel from the treaty, together with the very peculiar word- 
ing of the treaty, would seem almost conclusively to prove the 
fact." 

" Presuming Captain Prevost seriously entertained the 
opinion that the projet was ' designedly altered,' I laboured, 
and I think not without success, to satisfy him that it could 
not have been altered with the knowledge or consent of Mr. 
McLane or of Mr. Buchanan, and that in good failh it could 
not have been altered by the British Government without their ' 
knowledge and consent, I was at a loss to conceive when and 
where this designed alteration could have taken place, whether J 
at London or Washington, and called upon Captain Prevost j 
for further information on the subject. The only reply I 
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received was that ' the high and official authority .to whom 
I [he] alluded in my [his] letter of the 9th instant, as the 
source of my [his] information that the Vancouver's [or 
Rosario] Strait was the channel contemplated by the British 
Government, is Her Majesty's present Secretary of State for 
. Foreign Affairs, the Earl of Clarendon, and I cannot presume 
that he would intimate to me in writing, as he has done, 
that such was the case, unless he had substantial grounds for 
doing so.' 

" The ' very peculiar wording of the treaty,' referred to by 
Captain Prevost as tending ' almost conclusively to prove the 
fact ' that the projet of the treaty was ' designedly altered,' is 
explained by him as follows ; — 

'"In support of my proposition that the Bosario Strait 
should be tlie channel of the treaty, I advance that it is the 
only channel that will admit of being considered the channel 
according to the treaty which "separates the continent from 
Vancoitoer's Island." You state that " while the other channels 
only separate the islands iu the group from each other, the 
Canal de Haro for a considerable distance north of the Straits 
of Fuca, and where their waters unite, washes the shore of 
Vancouver's Island," and is, therefore, the only one which, 
according to the language of the treaty, " separates tlie con- 
tinent from Vancouver's Island." Surely this would prove the 
converse of the proposition. It appears to me a direct proof 
that the Canal de Haro is the channel separating Vancouver'a 
Inland from the continent, and, therefore, so long as other 
channels ejust more adjacent to the continent, cannot be the 
channel which separates tiie continent from Vancouver's Is- 
land. I would ask your best attention to this most peculiar 
language of the treaty, in which the usual terms of expression 
appear to be designedly reversed, for the lesser is not separated 
from the greater, but the greater from the lesser — not the 
island from the continent, but the cuntinenl from the island, 
and therefore it would seem indisputable that wiiere several 
cliannels exist between the two, that channel which is the most 

Lthe continent must be the channel which separates 
M 2 
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the cfontinent from any islands lying off its shores, however 
remote those islands may be.' 

" From this extract it will be seen that Captain Prevost 
bases his claim to Rosaria Straits as the boundary channel 
solely on the ground that the words *the continent' and 
' "Vancouver's Island,' * appear to be designedly reversed ' in 
the language of the treaty. Whilst it is scarcely credible that 
such a transposition of words could have been made with a 
view to alter the sense of the treaty, still the confidence with 
which C&ptain Prevost maintains this ground in the face of the 
roost positive evidence to the contrary, in connection with the 
fact that the Earl of Clarendon also attaches some importance 
to it, is not without its influence in creating an impression 
upon the mind that such a construction of the language may 
(however unsuccessfully) have been designed for the purpose 
suggested, or at least with the view of eventually throwing an 
air of doubt over the real meaning of the treaty. That no one 
connected with the negociation of the treaty on the part of the 
United States was ever informed of such a design, or ever 
discovered of themselves this ' very peculiar wording ' of the 
treaty, is conclusively proved by the contemporaneous evidence 
already referred to. On the contrary, Mr. Benton, who was 
scrupulously nice in the use of language, emphatically declares 
the language of the first article to be couched in the very words 
he himself would have used, if he had been called upon to 
draw it up, for the purpose of carrying the line through the 
Canal de Haro. 

" The general object of the treaty, as declared in the pre- 
amble, is that ' the state of doubt and uncertainty which has 
hitherto prevailed respecting the sovereignty and government 
of the territory on the north-west coast of America, lying west- 
ward of the Rocky or Stony Mountains, should be finally ter- 
minated by an amicable compromise of the rights mutually 
asserted by the two parties over the said territory.' The 
' amicable compromise,' so far as it relotes to a division of the 
territory in dispute, was an agreement to continue the boun- 
dary line along the forty-ninth parallel on the continent, and 
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then a water boundary so as to give the whole of Vancouver's 
Island to Great Britain. The correspondence of Mr. McLane 

and Mr. Buchanan shows that the southern end of Vancouver's 
Island was all that Great Britain refused to yield south of the 
forty-ninth parallel, and all that the United States were willing 
to concede. Mr. Benton, the leading senator in favour of the 
treaty, advocates its ratification with that understanding of its 
meauing. In his s[)eecli on that occasion, he says : — - 

"'The line established by that article [the 1st] the pro- 
longation of the boundary on the east side of the Rocky Moun- 
tains, follows the parallel of forty-nine degrees to the sea, with 
a slight deflection through the Straits of Fuca to avoid culling 

the south end of Vancouver's Island. When the 

line reaches the channel which separates Vancouver's Island 
from the continent (which it does within sight of the mouth of 
Fraser River), it proceeds to the middle of the channel, and 
,thence turning south through the Channel de Haro (wrongly 
tten Arro on the maps) to the Straits of Fuca ; and then 
'est through the middle of that strait to the sea. This is a 
■JMr partition of these waters, and gives us everything that we 
want — namely, all the waters of Puget Sound, Hood's Canal, 
Admiralty Inlet, Bellingham Bay, Birch Bay, and with them 
■i(he cluster of islands, probably of no value, between, De Haro's 
nel ajtd the continent.'' 

In your speech against the ratification, on the same day, 
and apparently in reply t« Mr. Benton, you say : — 

We have ceded to England the southern cape of Van- 
couver's Island, an important position which has been hereto- 
a subject of discussion between the two Governments, 

Judging from the imperfect map I have 

'Examined, it cannot be much less tlian one hundred miles. 
Upon what principle of right or compromise this cession is to 
be made I have not beard explained. For myself I know of 
none but tlie old rule of might. England demands it, and 
yield, and that tells the whole story.' 

" In commenting upon the first article of the treaty, you 
describe the water boundary ; — 
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" * Vancouver's Island is separated from the continent by 
an arm of the sea, and about 250 miles in extent, different 
portions of which are known by different names. One part is 
called the Straits of Fuca ; another the Canal de Haro^ another 
the Gulf of Georgia, and the fourth Queen Charlotte's Sound.' 

" Although differing with Mr. Benton upon the construc- 
tion that may be placed by Great Britain upon the second, 
third, and fourth articles, and the proviso to the first article of 
the treaty (to which, in your opinion, the vagueness of their 
terms will render them liable when they come to be carried 
into effect), there is no disagreement between you as to the 
meaning of the language of the important article defining the 
boundary line. Nor does it seem ever to have been considered 
susceptible of more than one meaning by any person connected 
with the negociation and ratification of the treaty on the part 
of the United States. 

" Tlie wording of the treaty is the work of the British 
Government. It was in their power .to frame the language 
defining the boundary line so as to have precluded the ' state 
of doubt and uncertainty' in which they have ever since its 
ratification so zealously laboured to involve it ; and if Captain 
Prevost has any foundation for the strong conviction he ex- 
presses that the Canal de Haro was originally in the projet of 
th3 treaty, and that by a designed alteration it was subse- 
quently left out and the present language substituted to change 
its meaning, and that the words ' the continent' and * Vancou- 
ver's Is' and' were ^ designedly reversed,' with a view to make 
Rosario Straits * the channel which separates the continent 
from Vancouver's Island,' he places his Government in no 
enviable position. 

" Considering that Captain Prevost was * officially in- 
formed ' by the Earl of Clarendon (the Secretary of State 
for Foreign Affairs, from whom he received his instructions) 
that Rosario Straits was the channel contemplated by the 
British Government as the channel of the treaty, I thought it 
not improbable that the instructions of Lord Aberdeen to Mr. 
Pakenham might have furnished some foundation for the 
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assertion. Captain Prevost designates the Earl of Clarendon 
as ' high and competent authority ' in regard to the treaty 
channel. The highest authority in Great Britain on the treaty 
of 1846 must he the head of the department for foreign aff^rs 
who conducted the negoeiation of the treaty, and who autho- 
rised the proposition which brought it to a conclusion. Before 
the treaty was accepted and ratified by the United States and 
returned to London for the exchange of ratifications, a change 
of ministry had taken place, and Lord Palmerston, who suc- 
ceeded Lord Aberdeen as Secretary of State for Foreign 
Affairs, exchanged the ratifications with Mr. McLane, July 17, 
1846, within two months from the date of Lord Aberdeen's 
instructions to Mr. Pakenliam. Lord Palmerston must, there- 
fore, also he regarded as high and competent authority as to 
the intentions of his Government in regard to the boundary 
channel. His views on that subject have already been fully 
set forth, and certainly do not sustain the intimations of the 
Earl of Clarendon to Captain Prevost any more than does the 
proposition of Lord Aberdeen in his instructions to Mr. Paken- 
ham, I hare not at hand the means of ascertaining the official 
position held by the Earl of Clarendon in the British Ministry 
during the negociation and conclusion of the treaty of 1846, 
or whether, indeed, he occupied any position under the British 
Government during that period. But it can hardly be sup- 
posed that, under any circumstances, he had better means 
of information than Lord Aberdeen or Lord I'almerston in 
regard to the details of the treaty. And their views, as herein- 
before set forth, certainly do not sustain Captain Prevost's 
presumption that the Earl of Clarendon ' had substantial 
grounds ' for intimating to him in writing, as he had done, 
that Vancouver (or Itosario) Straits was the channel contem- 

1 plated by his Government. 

y "Although the instructions of Lord Aberdeen to Mr. 

r5*akeiiham could not possibly be construed into evidence in 
fevour of Rosario Straits, the 'peculiar wording' of his descrip- 
tion of the water boundary line might very naturally suggest to 
—Jhe Earl of Clarendon the idea of the San Juan Channel as a 
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compromise in case of failure to obtain Rosario Strairs, vliicll.1 
might be agreed upon if it should be found the United States ' 
had no contemporaneous evidence to show the real intentiona 
of the two Governments. And here I conceive is the secret 
of the claim for Rosario Straits. The British Government 
never could have seriously expected the United States to agree 
to that channel as a boundary, but made it a pretence, in the hope 
of being thus able to obtain a compromise line, by which they 
would secure the valuable and much-coveted island of San Juan. 

"The motive which induced the first proposition of Lord 
Palmerston to the United States, to appoint comraissior 
mark out the water boundary, is embodied in Mr. Crampton'n 
letter to Mr. Buchanan, of January 13, 1848. Extracts frona 
that letter will best exhibit Lord Palmerston's motive i 
object in making the proposal. (See extract accompanyingil 
correspondence with Captain Prevost){') 

" If the foregoing extracts be a sincere expression of ths'J 
views of the British Government in regard to the water bouail 
dary at the date of Mr. Crampton's letter (and there certainlyl 
could have been no motive for throwing doubt upon the 
wording of the treaty if it clearly meant Rosario Straits as the 
the channel), at that early day they considered the boundary 
line between the Gulf of Georgia and the Straits of Fuca as J 
less distinctly and accurately defined by the verbal description' I 
of the treaty than any part of the boundary line between the ' 
Atlantic and Pacific Oceans, not hitherto determined and 
marked. And in this opinion it would appear that Mr. 
Pakenham agrees with Lord Palmerston, so far at least as 
regards the supposition that Rosario Straits is the particular 
channel the negociators of the Oregon convention had in view 
in employing the word ' channel.' As this is the only official 
document in my possession wherein Mr. Pakenham's views in 
regard to the boundary are expressed or alluded to, I consider 
it important as establishing the fact that in his ' suggestion ' to 
his Government he did not claim Rosario Straits to be the>J 
boundary channel intended by Mr. Buchanan and himself, the-l 
(') Ante p. 45, and American State Papers, pp. 40, 41. 
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signers of the treaty. The very important part he had in the 
negociation and conclusion of the treaty ou^ht to constitute 
him high authority with the British Government in all 
matters pertaining to the boundary. If Mr. Pakenham had 
received no other instructions from Lord Aberdeen in regard 
to the proposition he was authorised to submit to the United 
States for the settlement of the Oregon question than those 
Lord Napier exhibited to me, it is not easy to conceive how he 
could foresee any * serious doubt or difference of opinion ' 
between the two Governments in regard to that portion of the 
boundary now in dispute. But the views of Mr. Pakenham 
are not sufficiently disclosed in Mr. Crampton's letter to justify 
an opinion as to the exact nature and extent of his ' suggestion ' 
to Her Majesty's Government in regard to the water boundary. 
I think it not improbable, however, that the instructions of Lord 
Palmerston to Mr. Crampton were based upon that * suggestion.' 
If the British Government should persist in refusing to adopt 
the Canal de Haro as the treaty channel, the production of 
Mr. Pakenham's despatch containing the suggestion referred 
to may become important to the United States, further to 
reveal the origin of the British claim to the Haro Archi- 
pelago. 

" After Lord Aberdeen's conference with Mr. McLane, in 
which he designated the Canal de Haro as the boundary 
channel he intended to propose to the United States through 
Mr. Pakenham, he could not, in good faith, have made such a 
change in the proposition or projet of the treaty as would throw 
these * numerous islets ' on the British side of the line without 
informing Mr. McLane, so that he might notify his Govern- 
ment of the fact, or without instructing Mr. Pakenham to 
inform Mr. Buchanan of the modification. And unless the 
despatch of Lord Aberdeen to Mr. Pakenham enclosing the 
projet of the treaty (which I have not seen) contains instruc- 
tions which authorised Mr. Pakenham to make such changes 
in the jtrojet as would throw the Haro Archipelago on the 
British side of the line ; and unless Mr. Pakenham made such 
changes, and informed Mr. Buchanan that he had done so, the 
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proposition of the Britiah Government, as explained by Loi 
Aberdeen to Mr. McLane, must (in good faith) liave remaini 
itnnlcered in its meaning, and the projet of the treaty mtiafc 
have been submiited to Mr. Buchanan as it was received fromi 
Lord Aberdeen. That Lord Aberdeen never informed Mr. 
McLane of miy such designed alteration, and that Mr. Paken-i 
ham never communicated to Mr. Buchanan that any sucb' 
alteration was made in the projet of the treaty, either by 
Lord Aberdeen or himself, is evident from the fact that Mr. 
McLane's letter of May 18, explanatory of the intended pro- 
position, was transmitted to the Senate with the projet of the 
treaty, when the President jiaked the previous advice of that 
body in regard to its acceptance, and also from Mr. Buchanan's 
letter to Mr. Bancroft of December 28, 1846, hereinbefore 
quoted. As Rosario Strmts, therefore, cannot be claimed asi 
' the channel,' either upon the literal wording of the treaty, oiC 
upon the intentions of the ' actual negociators,' from th( ' 
contemporaneous evidence of Lord Aberdeen, Lord Pal-^ 
merston, or Mr. Pakenham, the highest British authoritj? 
upon the subject of the treaty, I am at a loss as to the sources 
from which the Earl of Clarendon could have obt^ned tha 
information he ' officially ' communicated to Captain Prevostt 
that the British Government contemplated Rosario Straits as' 
the treaty channeL 

" In preparing the draught of joint instructions whiclb 
accompanies Mr. Crampton's letter, the British Government, 
with an apparent air of frankness, and even generosity, did not 
neglect the opportunity of so wording it as to secure to them- 
selves every possible advantage that could be derived from a 
one-sided construction of the first article of the treaty, including 
the proviso, in the event of the United States being found 
ignorant of or indiiferent to their territorial rights in respect 
the Haro Archipelago. The instructions in regard to matt 
of detail, respecting the mode of marking the line (which- 
should more appropriately be left to the commissioners), are so 
burdensomely minute and verbose as almost to hide from view 
the objects to be gained. The fallowing paragraph embodieft 
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"*egiat of the whole document, so fai-as relates to the boundary 

" ' That part of the channel of the Gulf of Georgia which 
lies nearly midway between the forty-eighth and forty-ninth 
"J>arallels of north latitude, appears by Vancouver's chart to be 
obstructed by numerous islands, which seem to be separated 
from each other by small and intricate channels, as yet un- 
explored ; it has therefore been mutually determined between 
the Governments of Great Britain and the United States, in 
order to avoid the difficulties which would probably attend the 
exploration of all these channels, that the line of boundary shall 
be drawn along the middle of the wide channel to the east of 
those islands, which is laid down by Vancouver, and marked 
with soundings as the channel which had been explored and 
used by the officers under his command. You will find the 
line thus described traced in red, in the copy from Vancouver's 
chart hereto annexed.' 

" Upon an examination of the Admiralty chart of ' Van- 
couver Island and the Gulf of Georgia,' published February 
28, 1849, and compiled from the surveys of Galiano and 
Valdes in 1792, Vancouver in 1793, and Captain Kellet, Royal 
Navy, in 1847 — although some parts of the space between the 
continent and Vancouver's Island do not appear to have been 
minutely surveyed — it will be found that the Canal de Haro, 
as far as it is laid down with soundings, is unmistakably repre- 
sented as the channel which would give ' the whole of Van- 
couver's Island and its harbours to Great Britain,' while its 
great width and deep soundings show it to be by far the largest 
channel connecting the Straits of Euca with the Gulf of Georgia. 
Although ihe chart was not published until a year after the 
date of Mr. Crampton's letter, the results of the survey were 
no doubt in possession of the Admiralty as soon after the com- 
pletion of the survey as the work could be plotted. If I may 
judge by the survey connected with this commission, it is 
customary for the surveyors of the British Government to 

(') Copy of the draught wiH be fonnd onie p. 48, and AmericaJl State 
Pi^erB, p. 42. 
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forwnrd to the Afimiralty from lime to time the plotting aad I 
sketches of their work as it progresses ; and it is reasonable to f 
suppose that such was the case at the time Captain Kellet was j 
engaged in the survey of these waters. The survey does not I 
appear to liave been carried on beyond the working season of 1 
1847, which generally closes about the 1st of October 
account of the cunsiant rains after that period. Why the 
survey was discontinued, or why ihe time was consumed in f 
pushing it into American waters, as far south as Hood's Canal, 
which might have completed the Canal de Haro, can only bo I 
explained by the supposition that any further ' detailed know- 
ledge of those parts ' did not promise to be such as the British 
'Government had been led to expect' — probably by the 
Hudson's Bay Company. I send herewith a tracing of the 
chart above referred to. 

" Her Majesty's Government seemed also to be of opinion i 
that a naval officer of scientific attainments and conriliatory i 
character, appointed on the part of each Government, would be 
sufficient for the purpose of marking out that part of tho' ' 
boundary which they considered as the least distinctly and 
accurately defined by the verbal description of the treaty 
of any part of the line dividing the United States from the 
British possessions. Before sending out these officers as 
commissioners, Her Majesty's Government were of the opinion 
that they should be instructed as to tlie particular channel 
through which the water boundary line is to run, considering it 
to be a question turning upon the interprefation of the i 
rather than upon local observation and survey. The argument 
presented in favour of Vancouver (or Rosario) Straits, it has 
already been shown, was without any foundation in fact, and had 
no weight with Mr. Bueiiananwhen presented. I mention it n 
as evincing at that time an apparent disposition on the part of 
the British Government to carry the treaty into effect according 
to the intentions of the negociators of the treaty, and not accord- 
ing to an inversion of the meaning of the language of the treaty. 
And here I beg to call attention to the simple manner in which 
Her Majesty's Government destroys the argument founded J 
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upon the ' peculiar wording ' of the treaty. The ' channel ' ia 
spoken of in Mr. Crampton'3 letter three different times aa ' the 
channel belween Vancouver's Island and the continent.' I 
would also call attention to the construction of the word 
'southerly' by the British Government in Mr. Crampton's 
letter. Captain Prevost insists that it must be interpreted in 
a strictly nautical sense ; upon which he raises an objection 
against the Canal de Haro, because, for a part of its course, it 
runs in a westerly direction. Mr. Crampton says the treaty 
' declares tliat the line shall run down the channel wliich 
separates the continent from Vancouver's Island,' This 
natural construction of the word ' southerly ' shows that in 
introducing it in the projet of the treaty, it was simply to 
indicate on the map that the Pacific Ocean was to be reached 
by drawing the line dowK instead of up, so as to give the whole 
of Vancouver's Island to Great Britain instead of to the United 
States. It is the common-sense reading of the treaty. Mr. 
Crampton ui^es, with much zeal, the adoption of Vancouver's 
or Roaario Straits as the channel, before the commissioners go 
out, as otherwise much time might be waated in surveying the 
various intricate channels funned by the numerous islets 
between Vancouver's Island and the mainland, and appre- 
hends that some difiiculty might arise in deciding which of 
those channels ought to be adopted ; and in doing so he speaks 
of it as the main channel marked on Vancouver's chart, 
although the Canal de Haro is far wider on that chart. He 
acknowledges that some objection might reasonably be made 
to its adoption by the United States, as being somewhat nearer 
to the continent than to Vancouver's Island. Captain Prevost, 
on the contrary, claims it especially on the ground that it is the 
ruareat channel to the continent; that the language of the 
treaty was peculiarly worded to designate it as the boundary 
channel, and even that the projet of the treaty was ' designedly 
altered ' for the purpose of transferring the proposed boundary 
line from the channel nearest Vancouver's Island to the 
channel nearest the continent. 

"I have already adverted to the strong impression made 
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upon the mind of Captain Prevost that the projet of the treaty 
was designedly altered by omitting the Canal de Haro for the 
purpose above specified, and quoted the argument and evidence 
he advanced to support the correctness of his conclusions. The 
supposed reasons for altering the boundary channel are stated 
by Captain Prevost as follows : — 

" ' It is quite possible that in viewing the boundary as passing 
through the Canal de Haro, some objections might have been 
made to the nearness of some of the islands to the Vancouver's 
Island, and as the objections did not apply with equal force to 
the continent, and as the islands between the two were deemed, 
according to Mr. Benton, to be barren, rocky, and valueless, 
it is not at all improbable that the slight deviation in the line 
would be conceded without diflSculty, and might be considered 
too trivial, considering the important interests at stake at the 
time, for public discussion or reference.' 

" Considering that the average width of the Canal de Haro 
is nearly two miles greater than Bosario Straits, the argument 
upon which the supposed alteration of the boundary channel is 
based is not very forcible. 

** The proposal made by Lord Palmerstonto Mr. Buchanan 
for the appointment of commissioners was subsequently renewed 
at various times by the British Government through Mr. 
Crampton, until Congress, in 1856, authorised the organisation 
of the commission. 

" Mr. Crampton in his letter to Mr. Marcy, of February 9, 
1856, (the Earl of Clarendon then being Secretary of State 
for Foreign Affairs,) says : — 

" ' It has been a subject of regret to Her Majesty's Govern- 
ment that, for causes upon which it is unnecessary to dwell, no 
appointment of commissioner has up to the present time been 
made by the Government of the United States, and I am 
now instructed again to press the matter upon their earnest 
attention. Should it appear probable, however, that this 
proposal cannot be met by the Government of the United. 
States without further difficulty or delay, I would again suggest 
the expediency of the adoption by both Governments of the 
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channel marked as tho only known navigable channel by 
Vancouver as that designated by tlie treaty. It is true that 
the island of San Juan, and perhaps some others of the group 
of small islands by wliich the Bay of Georgia is studded, 
would thus be included within the British territory; on the 
other hand, it is to be considered that the islands in question 
are of very small value, and that the existence of another 
navigable channel, broader and deeper than that laid down by 
Vancouver, by the adoption of which some of these islands 
might possibly fall within the jurisdiction of tlie United States, 
is, according to the reports of the most recent navigators 
in that regioa, extremely improbable; while, on the other hand, 
the continued existence of a question of doubtful jurisdiction 
in countries so situated as Washington Teriitory and Vancou- 
ver's Island is likely to give rise to a recurrence of acts of a 
similar nature to those to which I have had (he honour of 
calling your attention, and which I have no doubt would not 
be less deplored by the Government of tiie United States than 
by that of Great Britain.' 

"Prom January 13th, 1848, to February 9th, 1856, at 
different times, Mr. Crampton, by direction of Lord ralmerston 
and the Earl of Clarendon, urged the adoption of Vancouver 
or Rosario Straits, upon the ground that it was the only known 
navigable channel at the time the treaty was adopted — the 
British Government taking it for granted, apparently, that 
the United States were perfectly ignorant of the existence and 
value of the group of islands between that channel and the 
Canal de Haro — and utterly ignoring the esistence of the 
latter, the main channel bounding Vancouver's Island. The 
small islands are studiously depreciated as of ' little or no 
value ;' and, by way of apology for proposing to take them 
on the British side of t!ie boundary line, the United States 
are gravely informed that tiie only large and valuable island 
in the group, called ' Whidbey's,' would, of course, belong to 
them. A glance at the map will show the liberality of the 
British Government in leaving to the United States the 
island of Whidbey, and their motive for proposing naval 
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»flicen of coKciliatory charaeUr as commissioners to mark 
the boundary. 

"In my eorrespondence wilh Captaia Prevost I repeatedly 
called his allenlion to the views of his Government, as ox- 
pressed in Mr. Crairploii's letter of January 13, 1848, in 
opposition to those which he brought forward at this late day ; 
but I failed to draw any respionse from him on the subject, 
or even the slightest reference to the letter. Although Captaia 
Prevost remained perfectly silent in regard lo it, I had reason 
to believe that the spirit which dictated that letter still actuated 
the British Government, and, if I mistake riot, the instructions 
which Captain Prevost received for his guidance embodied 
many of the details therein contained. It was not, however, 
until after our discussion had closed, and I bad reached 
Washington, that I first saw Mr. Crampton's letter of Febru- 
ary 9, 1856, to Sir. Marcy, written under the instructions of 
Her Majesty's Government, again pressing the matter of the 
water boundary upon the earnest attention of the United 
States Government, and again urging the adoption of Van- 
couver or Rosario States on the same grounds as those 
suggested in 1848, with the additional consideration, ' that the 
exislence of anollter navigable channel, broader and deeper 
than that laid down by Vancouver is, according to the reports 
of the most recent navigators in that region, extremely im- 
probable.' Independent of the old surveys of the Spanish 
navigators and Vancouver, and of the modern surveys of 
Wilkes and Kellet, proof to the contrary is furnished by the 
still more recent labours of the United States coast survey. 
In the years 1853 and 1854 the Canal de Haro and Rosario 
Straits, and iheir approaches, were resurveyed, and a chart of 
the same on a large scale was published, with the annual 
report of the Superintendent of the United States Coast 
Survey for the year 1854. 

" It seems strange that the British Admiralty in 1856 should 
have been ignorant of this survey and chart, considering the 
watchfulness of the Hudson's Bay Company authorities on 
Vancouver's Island, the vigilance of Mr. Crampton at Washing- 
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ton, and the general dissemination of the coast sarvey reports. 
But whether the British Government were or were not in 
possession of the information the chart furnishes in relation to 
the two channels, the additional reason urged by Mr. Crampton 
for the prompt adoption of VancouveVs Channel is none the less 
an acknowledgment that the proof of the existence of a broader 
and deeper channel should definitively settle the question of the 
boundary. 

" The survey referred to was made by direction of Presi- 
dent Pierce, as will be seen by the accompanying copy of a 
letter by Mr. Marcy to the Secretary of the Treasury, dated 
June 2, 1853. I am not aware of the immediate cause of the 
survey, but as the British Government had, on the occasion of 
each new administration after Mr. Polk's, renewed the eifort 
to have the water boundary settled by the adoption of Van- 
couver's Channel, I presume that Mr. Marcy's attention was 
also called to the subject by the British Government. There 
may be a letter from Mr. Crampton on file in tiie department 
written at that period, and, perhaps, other documents not 
hitherto published, explaining the action of the department 
at tliat time in relation to the boundary. Senate Document 
No. 251, Report Com., thirty-fourth Congie&s, first session, 
contains an estimate for a survey of the water boundary, 
transmitted by Mr. Marcy to Mr. Hunter, Chairman of the 
Finance Committee of the Senate, dated July 15, 1854; and 
also a communication to Mr. Mason, Chairman of Committee 
on Foreign Relations, dated February 18, 185G; by which 
it appears, that the President's animal message of 1855 
recommended an appropriation for the survey of the north- 
west boundary. 

" The present commission was authorised by act of Con- 
gress, August 11, 1856, and in the summer of 1857 met the 
British Water Boundary Commission at Vancouver's Island. 
In October of that year the joint commission convened at this 
place for tlie purpose o determining the boundary line between 
the continent and Vancouver's Island. The discussion ended 
in a disagreement as to the 'channel' tlirough which Ihe 
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bouudary line should mo from the Grulf of Georgia to the ' 
Straits of Fuca. The principal arguments and evidence on 
both sides of the question are referred to in the precediDg 
pages. The correspondence embodying the whole dlscusdon 
will show that the disagreement did not result from any 
inherent difficulty in the question, but from the assumption 
on the part of the British commissioner of an infallible inter- 
pretation of the treaty, by refusing to admit contemporaneous 
evidence of the intentions either of his own Government or 
that of the United States to have any weight with him, 

" The contemporaneous evidence which I produced and 
exhibited to him to show the fallacy of his interpretation of the 
treaty and the correctness of mine, to say the least, proved his 
interpretation to be a studied misconstruction of the word 
' southerly,' (so as to exclude the Canal de Haro from the 
terms of the treaty,) and a disingenuous inversion of the real 
meaning of 'the channel which separates the continent from 
Vancouver's Island,' to secure the group of islands between 
the Canal de Haro and Rosario Straits to the British Govern- 
ment, 

" Up to the period of the meeting of the joint commission, 
the Canal de Haro and Rosario Straits were the only channels 
that had ever been mentioned in connection with the question 
of the boundary ; but before I left Washington for this coast, 
in the spring of 1857, in an interview I had with Lord Napier, 
I saw an indication that another channel, in the shape of an 
' amicable compromise,' was likely to be proposed before the 
matter was settled. I was, therefore, not altogether un- 
prepared, however much reason I might have had to be 
surprised, when Captain Prevost, having failed to convince me 
of the infallibility of his interpretation of the treaty and the 
utter worthlessness of my own (wishing it at the same time 
to be ' distinctly understood ' that he was ' induced thereto by 
no change of opinion on any one point ') announced that he 
conceived it had become ' our positive, as well as our con- 
scientious duty, to endeavour, in a conciliatory spirit and by 
mutual concession, to settle the matter.' Having seen 'a waj/ 
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by which ' he could, 'in part, meet my views without any 
gross vioktion of the terms of the treaty,' he proposed that we 
should consider the whole space between the continent and 
Vancouver's Island ' as one channel' and run the line ' through 
the " middle " of it, in so far as islands will permit.' In sub- 
mitting the proposition he says : ' I make tiie present offer 
without committing either my Government or myself, or any 
any other person, to a renewal of it at any subsequent period, 
should it not now be accept-ed.' It is unnecessary to say that 
I declined entertaining such a proposition. I have reason to 
believe that the offer, in some form or other, will be renewed 
by the British Government, notwithstanding the threatened 
penalty in the event of a non-compliance on my part. It is 
not at all improbable that a new reading of the treaty will be 
resorted to, by which the whole space between the continent 
and Vancouver's Island will be interpreted to be ' the channel 
which separates the continent from Vancouver's Island,' 

" If the British Government should propose to the United 
States such a reading of the treaty, it would be with the view 
of securing possession of the island of San Juan, and of 
desti-oying the unity of the group of islands ao important to 
the United States in a military point of view. If, however, 
the ' generally-admitted principle ' in regard to the main 
channel be adhered to, the line would still run, as heretofore 
cWmed by the United States, through the Gulf of Georgia 
and Canal de Haro, the two channels which, in connection, con- 
stitute the main thanncl between the forty-ninth parallel and the 
Straits of Fuca, and on such a condition there might appear to 
be no objection to adopting the whole space between the conti. 
nent and Vancouver's Island as ' the channel ' of the treaty. 

" But there is another view of the question to be taken 
into consideration before adopting this reading of the treaty. 
Even though the line may be carried through the middle of 
the Gulf of Georgia and Canal de Haro, whether the whole 
space or a particular channel be considered ' the channel ' of 
the treaty, there may be some difference in the effect of the 
proviso to the first article, according to the interpretation to be 

N 2 
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placed upon * the channeV The proviso declares ' that the 
navigation of the whole of the said channel and straits south of 
the forty-ninth parallel of north latitude remain free and open 
to both parties.' 

" Had Rosario Straits been agreed to by the United States, 
and adopted as ' the channel ' of the treaty, there can be no 
doubt that the British Government would have so construed 
the proviso as to confine the navigation of American vessels to 
that particular channel ; and a similar construction of the pro- 
viso I presume will be applied by the United States to British 
vessels, if the Canal de Haro be adopted as * the channel/ 

" If, however, the whole space between the continent and 
Vancouver's Island be considered ' the channel which separates 
the continent from Vancouver's Island,' under the proviso the 
navigation of the whole of its waters will be ' free and open to 
both parties.' And, according to the views of the British 
Government, as recently indicated by the British commissioner 
at a meeting of the joint commission, every harbour, cove, and 
inlet on the continental side of ' the channel ' and straits may 
be claimed as part of ' the channel,* and consequently ' free 
and open to both parties.' 

" I transmit herewith a copy of the record of the proceed- 
ings of the meeting referred to, which was convened for the 
purpose of definitively fixing and marking, by suitable monu- 
ments, certain important points, therein specified, at and near 
the western terminus of the boundary line on the continent, 
viz. : Q) — 

" 1st. The point where the forty-ninth parallel strikes the 
western coast of the continent or the eastern shore of the Gulf 
of Georgia, on the small peninsula of Point Roberts, a few 
miles south of Eraser's River. 

" 2d. The point where the forty-ninth parallel strikes the 
eastern shore of Point Roberts or western shore of Simiahmoo 
Bay, about three miles east of the first point. 

" 3d. The point where the forty-ninth parallel strikes the 

(^) Ante pp. 154, 155. 
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eastern shore of Simiahmoo Bay, fifteen miles east of the first 
point. 

" Captain Prevost expressed his readiness to adopt the 
points as determined by the astronomers of the joint commis- 
sion ; but when I proposed to mark \hejjriff point as the iiiitiat 
point of the land and water boundary, it being the common 
point where the forty-ninth parallel intersects the western 
coast of the continent and the eastern shore of the f.hiiund 
which separates the continent from Vancouver's Island, Cap- 
tain Prevost ' declined entering into any discussion as to which 
was or was not the initial point,' on the ground, as he stated 
verbally, that the whole question of the channel was now in the 
hands of his Government. Notwithstanding the reserve of 
Captain Prevost, enough transpired at the meeting to disclose 
the pretence of the British Government that the eastern shore 
of Simiahmoo Bay, on lite forty-nivth parallel — entirely within 
the continent, and fifteen miles from its western coast — is 
the eastern shore of ' the channel which separates the con- 
tinent from Vancouver's Island.' While Captain Prevost's 
refusal to agree to an initial point hinged upon the question of 
' the channel," I could not agree to any joint determination of 
the points in question. 

" The principal motive of the British Government in 
attempting to push the initial point of the water boundary 
fifteen miles to the eastward of its true position is, I presume, 
to bring ' the middle of the channel ' (the western termination 
of the boundary line on the forty-ninth parallel, and its 
deflection, 'thence southerly' down the channel) as far from 
Vancouver's Island as possible, in the event of their being 
successful in obtaining the consent of the United States to 
consider the whole space between it and the continent as the 
channel of the treaty. The middle of the channel in such case 
would be brought at the forty-ninth parallel, some miles 
nearer the continent. It is more than probable, however, 
that they are not uninfluenced by the increased privileges 
which they would acquire under the proviso by this wide con- 
struction of ' the channel ' at the forty-ninth parallel. 
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" Although there is do special reference in my iastxuctiDos 
to the proviso of the first article, nor has it any apparent con- 
neciion with the true determinatJOD of the boundary Une, yet, 
as under the act of Congress authorising the organisation of 
ihe present commission, I am commissiuned ' to carry into 
effect the jirst article of the treaty of June, 1846,' I deem it 
my duty to keep its tenns in view in consideration of its 
intimate connection nith the subject of ^ the channel ' in all its 
bearings, and of its susceptibility to a latitudinous construction 
by the British GoTernment, always on the alert to take advan- 
tage of the vagueness or generality of the terms of a treaty. 

" If the views of the British Government in relation to the 
extent of ' the channel," as developed in regard to it at this 
parallel, should be considered as tenable and be adopted by 
the United States, as far as I can judge all the inland waters 
between the continent and Vancouver's Island, south of the 
forty-ninth parallel, including all their arms and branches as 
far south as Fuget Sound, would be free and opeu to the 
navigation of British vessels. Of course the harbours on Van- 
couver's Island (few in numl>er) would be equally open to the 
navigation of American vessels, 

" Whether such is the object the British Government have 
in view in the point they are disposed to make in regard to 
Simiahmoo Bay, I am unable to say ; but from the caution 
manifested by the United States in the correspondence between 
Mr. Buchanan and Mr. McLane, on the subject of ' free and 
open ports,' I do not think such a liberal iuterchange of ports 
would be in accordance with their views and policy. The 
debate between yourself and Mr. Benton on this very proviso 
indicates your apprehensions that Great Britain would construe 
it so as to exclude American vessels from the free and open 
navigation of the waters north of the parallel, so as to prevent 
free egress and ingress to and from the ocean in that direction. 
I have not a copy ofyour remarks at present with me, and do not 
recollect how far they touched upon any other question than that 
great right of navigating throughout its whole extent a public 
channel like that between the continent and Vancouver's Island. 
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" The ' offer' made to me by Captain Prevost to consider 
the whole space between the continent and Vancouver's Island 

-tu one ehannel, and to run the line througk ike middle of it, in 

■o far as islands will permit, when brought to plain terms, is 

ft proposition to divide the group of islands east of the Oanal 

da Haro between the United States and Great Britain, so as to 

secure to the latter the island of San Juan, In accomphshing 

Buch a division of the rightful territory of the United States, 

*|he boundary line would run from the forty-ninth parallel 

ithrough the Gulf of Georgia, through a part of the Canal de 

Haro and through the channel east of San Juan Island. The 

line on one of the accompanying sketches of the Admiralty(') 

chart indicates the proposed compromise channel the British 

Government have so much at heart, and which will probably 

be again proposed to the United States, Independent of the 

preposterous ness of such a proposition in other respects, it is 

^^ot a suitable channel for a boundary between the United 

Itates and Great Britain, with such channels as the Canal de 

,ro and Rosario Straits in its vicinity, Tiie relative widths 

of the channels are as follows : — 

"The maximam width of the Canal de Ilaro, about 64 miles. 

The maximum width of Rosario Straits, about , . 4 ,, 

The miixhnum width of San Juan Channel, about . 2 „ 

The minimum width of Canal de Haro about . . 2J „ 

The minimum width of Rosario Straits, about . . 1^ „ 

The minimum width of San Juan Channel, about . f ,, 

" All of these channels are deep ; the Canal de Haro being 

much the deepest. Rosario Straits has at its northern entrance, 

<lirectly in the way of a boundary line, a large shoal, the least 

water about three fathoms. It has been the great object of 

|jthe British Government and Hudson's Bay Company to secure 

le island of San Juan, perhaps as much to keep the United 

distance from Vancouver's Island as for the intrinsic 

worth of the island itself; though it is valuable, and by far the 

finest in the group. It has an area of about fifty-five square 
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miles; and it has an excellent harbour at its south-east comer. 
The great value of the group of islands, however, consists in its 
strong military position. It is the key to the Gulf gf Greorgia, 
north, and Straits of Fuca south of it. But a division of the 
sovereignty of the islands would destroy their military import- 
ance. Without San Juan the remainder of the group would 
be comparatively unimportant to the United States. The 
possession of it by Great Britain would answer all their pur- 
poses, and they would willingly give up the rest of the group 
for that single island. 

" Mr. Bancroft, in his letter of August 4, 1848, mentions 
a conversation with Lord Palmerston, in which the latter 
* spoke of the propriety of settling definitively the ownership of 
the several islands [between the continent and Vancouver's 
island], in order that settlements might not be begun by one 
party on what properly belonged to the other.' 

" In Senate Document No. 251 (hereinbefore referred to) 
will be found a letter from Governor Stevens to Governor 
Douglas, dated May 12, 1855, acknowledging the receipt of a 
communication from the latter, in which is found the foUowino^ 
paragraph : — 

" ' You say the " island of San Juan has been in the pos- 
session of British subjects for many years, and it is, with the 
other islands in the Archipelago de Haro, declared to be within 
the jurisdiction of the colony, and under the protection of 
British laws. I have also the order of Her Majesty's ministers 
to treat those islands as parts of the British dominions." ' 

" I do not know at what period Governor Douglas received 
these orders, nor whether they were communicated to the 
United States by the British Government. As nearly as I 
have been able to learn, the island of San Juan was first 
occupied in 1852, by the Hudson's Bay Company, as a sheep 
pasture, with an agent and a few shepherds to take charge of 
the property. Previously there was an Indian fishery on the 
island, probably under the control of the Hudson s Bay Com- 
pany, 

" The laws of Oregon and Washington Territories include 
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these iskniis tvithin their jurisdiction, and some Americans 
settled upon San Juan in 1853 ; but feeling insecure from 
Indian attacks they soon withdrew. A deputy collector of the 
United States has resided on the island during a part of the 
time, and la there now. By reference to Senate Doc, No. 251, 
it will be seen that in 1855 a collision of jurisdiction took 
place. The sheriff of Whatcom county levied tases upon tiie 
Hudson's Bay Company's property, which the agent refused to 
pay, on the ground of his being a British subject, acknowledg- 
ing no authority except that emanating from his own Govern- 
ment. The property was seized and sold for the payment of 
the taxes ; and a claim for damages is now before the depart- 
ment, amounting to near three thousand pounds, I appen<l 
herewith an extract from a report of (Japtuin Aiden, United 
States Navy, to the Superintendent of the Coast Survey, in 1853, 
by which it will be seen that as early as July, 1853, Governor 
Douglas assumed authority over Lopez Island, one of the Haro 
Group ('). Until the line is definitively settled there is a con- 
stant liability to collisions of jurisdiction. 

" The first step in the encroachments of the British Go- 
vernment upon this part of the territory of the United States, 
if Mr. Bancroft be correct in his supposition, originated in the 
desire of the Hudson's Bay Company to possess these islands. 
The decided position taken by him in regard to the Canal de 
Haro for a time checked any attempt on the part of the British 
Government positively to claim Eosario Straits as the boundary. 
With much caution, and by careful approaches, this was at 
length attempted in 1848, but failed. The Government then, 
it seems, gave orders to Governor Douglas to consider the 
group of islands as part of the British dominions. 

" In a previous part of this communication, I referred to the 
fact that the maps of the north-west coast, extant at the date of 
the treaty, represented that part of the space between the con- 
tinent and Vancouver's Island, immediately north and south of 
: forty-ninth parallel, as free from islands, and, consequently, 
with but one chunuel; and called attention to the maps of a 
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later date, on which the coast of Vancouver's Island is thrown 
further to the west, and an extensive archipelago substituted. 
" The chart of the Coast Survey published in 1854 
iDtended to represent the whole space between the continent 
and Vancouver's Island, in the vicinity of and south of the 
forty-ninth parallel, but principally the Canal de Qaro and 
Itosario Straits, and the neighbouring archipelago. In exe- 
cuting this survey for the State Department, it does not seem 
to have occurred to the officers of the Coast Survey to make 
an exploration of the archipelago along the coast of Van^ 
couver's Island, immediately south of the forty-ninth parallel. 
Its existence was, however, then becoming known, and since 
the discovery of coal at Nanaimo, on Vancouver's Island, 
short distance north of the forty -ninth parallel, the Hudson's Bay 
Company's vessels generally take one of the inner channels in 
going from and returning to Victoria, thereby saving a great dis- 
tance, and avoiding rough seas. Captain Alden, in the Active^ 
on one occasion passed through one of the inner channels 
from Nanaimo, connecting with the Canal de Haro, as they 
all do, at about latitude 48" 40'. The sketch of the archi- 
pelago he obtained from the Hudson's Bay Company (ta 
which I have already referred) was probably made by the 
captains of the two small steamers, and other small vessels 
belonging to the Company, which for many years have navi- 
gated these waters. You will observe on the Coast Survey 
chart that the inner channel is designated a ' channel for 
small steamers,' probably from the fact that none but small 
steamers had then sailed through it, or from the indisposition 
of the Hudson's Bay Company to encourage the exploration of 
the archipelago. It has been the general impression hitherto 
that the ulterior navigation was not well adapted to vessels of 
a large size, and such was the impression when I first arrived 
here. Indeed, little or nothing appeared to be known about 
the islands or channels between them. There are probably 
diflScuities in the way of large vessels getting out of the inner 
channel into the open gulf at the northern extremity, or at' 
points between it and the Canal de Haro ; the opening be- 
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tween the islands nearest the Gulf of Georgia being narrow 
and the currents very rapid. Nevertheless, upon the discovery 
of gold on Eraser River, steamers of good size found passages 
through those islands, in going from Victoria to the mouth of 
the river by the Canal de Haro, that saved considerable dis- 
tance, and were convenient in avoiding rough weather in tho 
open gulf. There is a passage (about two or three miles in 
lengthj, almost due south from the ' middle of the channel ' at 
the forty-ninth parallel, which would carry a line into the 
Canal de Haro, so as to obviate Captain Prevost's objection to 
the westerly bend in the course of the Canal do Haro at its 
northern extremity. But as the passage is narrow, less than 
half a mile wide, though perfectly safe and convenient, I did 
not think it a proper channel to propose for a boundary be- 
ween the United States and Great Britain, although its average 
width is very little less than the San Juan Cliannel at its 
entrance into the Straits of Fuca. With the exception of this 
passage, I had not, at that time, been within the archipelago, 
itnd had no further idea of the true character of its channels, 
The passage alluded to runs through what appears on the map 
as Saturna Island. I made a hurried exploration of the 
archipelago in the steamer Active in September last, and was 
surprised to find such wide and deep channels. The opening 
through which we emerged from the inner channel into the 
Gulf of Georgia, in the vicinity of the forty-ninth parallel, is 
wt wide (about half a mile), and some years since, in passing 
TOUgh it. Her Majesty's steamer Virago, commanded by 
laptain Prevost, struck a rock. I saw enough, however, to 
Btjsfy me that the inner channels are sufficiently capacious for 
ieb of the largest size. I do not think there are any 
s large as some of those in the Haro Arcliii>elago, but 
I may be mistaken. They are generally small, rocky, and 
ren, though highly picturesque in appearance. In the 
iivision of labour between the United States and British coui- 
missions, the survey of this archipelago devolved on the latter, 
tnd we found Captain Richards, with Her Majesty's surveying 
learner Plumper, actively engaged upon it. He continued 
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the work until the rainy season set in and closed his operations 
for the year. This survey will give a new aspect to the map 
of this part of the space between the continent and Vancouver's 
Island, though probably it will not cover a greater number of 
square miles than the archipelago as laid down on the Coast 
Survey chart. The large islands as there represented will be 
broken up into smaller ones, and greatly increased in number. 
The island of Saturna will be divided into three or more 
islands, embracing a splendid harbour large enough to accom- 
modate the navy of Great Britain. The passage connecting 
the Gulf of Georgia and the inner channel, through which we 
passed in the Active (which we named the * Active Passage '), 
is between the small islands into which Saturna Island is 
disintegrated. 

" Although a channel navigable for the largest vessels will 
undoubtedly be developed by the survey, it is not likely that 
it will, in all respects, be so situated as to answer the purposes 
of a boundary channel as well as the broad channel of the Gulf 
of Georgia, which averages twelve miles in width, at and south 
of the forty -ninth parallel. And yet if the letter of the treaty, 
and the motive which induced the departure of the boundary line 
from the forty-ninth parallel, be alone looked at, there can be no 
doubt that the inner channel may be claimed as the channel 
which separates the continent from Vancouver's Island, on the 
same ground with the Canal de Haro, viz., that it is the nearest 
channel to Vancouver's Island, and that the object of the line 
in the treaty was simply to avoid cutting oflp the southern end 
of Vancouver's Island, and to give the whole of it and its 
harbours, and nothing more, to Great Britain. 

"But the Canal de Haro is not claimed alone on the 
ground of its being the nearest channel to the island ; although 
a legitimate construction of the treaty, the evidence of Mr. 
McLane is added to support it. It is also the main channel, 
and, in connection with the Gulf of Georgia, constitutes the 
main channel from the forty-ninth parallel to the Straits of 
Fuca. This channel is the true and natural boundary between 
the continent and Vancouver's Island, and undoubtedly is the 
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Emderatood between Mr. McLane and Lord Aberdeen, 
ided in their general description of the line. Had the 

maps of that day represented the space between the continent 
and Vancouver's Island as it is now known, the Gulf of 
Georgia and Canal de Haro would have been designated by 
name in the treaty as tlie boundary channel, on the ' generally 
admitted principle ' that they constitute the ' main channel,' 
although it would be conceding to Great Britain, in addition to 
'Vancouver's Island and its harbours,' an extensive group of 
islands south of the forty-ninth parallel, 

k" At the time they agreed upon the line, they were 
orant of, or at least our Government was ignorant of the 
stence of the archipelago in the vicinity of the forty-ninth 
parallel and immediately south of it. It, therefore, would be 
questionable policy to claim the channel west of the Gulf of 
Georgia. It would weaken the position already taken in 
regard to the main channel, though it may be brought with 
much force as an argument against the British Government, 
who, without the slightest show of right, have claimed the 
channel nearest the continent, and all the islands west of it, in 
the very face of the letter and spirit of the treaty ; while the 
United States, in their attempts to carry the treaty into effect, 
3 waived the rigid construction of the letter of the treaty, 
tod even ius plain and obvious meaning, by a liberal interpre- 
iioa of it, as well as the intentions of the negociators, so as 
9 make the main channel the boundary between the territories 
r the United States and Great Britain. In this respect the 
jDotrast between the course of the two Governments is most 
riking. 

" I have the honour to be, very respectfully, your obedient 
^rvant, 

" Archibald Campbell, 
" Commissioner North-west Boundary Survey. 
" Hon. Lewis Cass, Secretary of State." 
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Mr. Campbell annexed to his letter the following 

(amongst other) Enclosures : — 

(Enclosure A.) 

" Copy of Proposition for Partition of the Oregon Territory^ ^c. 

" The following is a copy of the proposition for a partition 
of the Oregon territory, in so far as regards the boundary line, 
which Lord Aberdeen authorised Mr. Pakenham to submit to 
the United States in his instructions of May 18, 1846, as 
written down from memory shortly after a careful perusal of 
the original in the archives of the British legation : — 

" ' The forty-ninth parallel to the sea-coast, thence in a 
southerly direction through the centre of King George's Sound 
and the Straits of Fuca to the ocean — thtis giving to Great 
Britain the whole of Vancouver'* s Island and its harbours.^ 

" In a despatch of the same date (May 18, 1846) from 
Mr. McLane to Mr. Buchanan, the foregoing proposition is re- 
ferred to and communicated as follows : — 

" * The proposition most probably will oflFer substantially — 

" ' First — To divide the territory by an extension of the 
line on the parallel. of forty-nine to the sea — that is to say, the 
arm of the sea called Birch's Bay ; thence by the Canal de 
Haro and Straits of Fuca to the ocean, and confirming to the 
United States (what indeed they would possess without any 
special confirmation) the right freely to use and navigate the 
strait throughout its extent." 
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(Enclosure B.) 

' ANALYSIS OF THE FIRST ARTICLE OF THE TREATY. 

"Analysis of the First Article of the Treaty, by a comparison of 

its terms with the terms of the Proposition contained in the 

k Instructions of Lord Aberdeen to Mr. Pakenham, and the 
terms of the same Proposition, as slated in Mr. McLane's 
J?espatch to Mr. Buchanan of the same date (May 18, 1846). 
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"Notb.— -The words of tbe treaty deecribing the boundary line, and 
those of Lord Aberdeen and Mr. McLime, ore in. eiiAT:L capitals vben 
they are identieal, or nearly bo, and in italics nben tiey difler but 
hsTU the smne meaning, viz,, the channel nearest Vancouver's Isiand. 
The language of the proviHo and of the statement of its coHditions by 
Mr. McLaue ie in buaxl capitals, so far as it may be considered iden- 
tical in meaning. Where they appear to differ in that respect tt is in 
italio. It iril] be obseived that Mr. McLime uses the comprehensive 
d ■ ttrait,' covering the entire length of the navigable space between 
Vkncouver's Island and tbe continent, from ocean to ocean, and such 
pdonbtedlj wbb the understanding between bimaelf and I^ord Aberdeen 
f the conditions that were to be intiodnced into the ptoviao. 

"A.C." 
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" Correspondence showing the Early Pretensions of the British 
Government to the Islands east of the Canal de Haro. 

(Enclosure C.) 

" Mr. Boyd to Mr. Buchanan. 

" London, October 19, 1846. 
" Sir, — ^Through channels not strictly official, yet I con- 
ceive entitled to implicit reliance, it has recently come to my 
knowledge that an idea is entertained of certain British subjects 
of founding a settlement upon Whidbey's Island, one of the 
islands situated within the Straits of Fuca, south of the forty- 
ninth parallel. Whether formal application has yet been 
made to Government for its sanction, I am not informed, but 
there can be little doubt that Government has been led to 
expect such an application, and in this expectation has been 
thrown into some doubt whether, according to the boundary 
described in the late Oregon treaty, viz., the mid channel 
through the Straits of Fuca, Whidbey's Island would fall within 
British or American jurisdiction. 

" Being unauthorised to pursue this subject officially, and 
obliged, even unofficially, to approach it in a very distant and 
cautious manner, I am unable to ascertain who are the parties 
proposing the settlement in question, what would be its nature 
and objects, or whether the position of Whidbey's Island would 
render its possession a matter of military or political im- 
portance. 

" I deem it proper, however, to mention the supposed pos- 
sibility that the ascertainment of the main channel through the 
Straits of Fuca may be a matter of some doubt, in order that 
if the department be not already in possession of evidence 
clearly defining this line, it may take the occasion through our 
cruisers in those seas, or otherwise, at once to collect, if desi- 
rable, such information as to meet the question whenever it 
may be formally presented. 

" It may not be improper, moreover, to report certain in- 
ferences from the conversations in which this subject was 
brought to my notice which it was probably intended I should 
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draw, and expected that I should cominuTiicate. The con- 
victdoD was left upon my mind that the proposed settlement of 
Whidbey's Island is a scheme altogether of private origin, and 
one which her Majesty's miniatera rather unwillingly find forced 
upon their attention ; that they would deeply regret the occur- 
rence of any difficulty in tracing the channel of the Strait of 
Fuca, would gladly adopt any suitable mode for its ascertain- 
ment, and would care much less about the distribution of the 
small islands in that sea than for the prompt establishment of 
the treaty line, (') 

" I was also led to believe that a ready disposition on the 
part of our Government, now that a point presents itself which 
ia one of mere fact and science, to submit its solution to a 
proper professional tribunal, might very much serve to correct 
the unfair interpretation recently put upon the President's 
refusal to submit to arbitration in a question not suitable for 
that mode of decision. 

" I remain, sir, very respectfully, your obedient servant, 

"J. McHesbt Boyd. 

" Hon. James Buchanan, Secretary of State. 

(Enclosure D.) 
" Mr. Bancroft to Mr. Buchanan, 

" London, November 3, 1846. 
"SlE,— # * * * 

While in the Navy Department I caused a traced copy of 
Wilkes's chart of the Straits of Haro to be made. If not 
needed in the Navy Department I request that the President 
will direct it to be sent to this legation. It is intimated to me 
that questions may arise with regard to the islands east of that 
strait. I ask your authority to meet any such claim at the 
threshold by the assertion of the central channel of the Straits 
of Haro as the main channel intended by the recent treaty of 
Washington, Some of the islands, I am well informedj are of 
value. Very respectfully, your obedient servant, 

" George BASCRorT, 
" Hon. James Buchanan, Secretary of State." 
(') I would call attention to these remartB, aa ehowing that Mr. 
CHmpbell was not jnatified in impating siniBtcr motives to the UinlBters 
of Great Britain in their conduct of this question. 
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(Enclosure E.) 
" Mr. Buchanan to Mr. Bancroft. 
" Department of State, Washington, December 28, 1846. 
" Sir, — I have obtained from the Navy Department, and 
now transmit to you, in accordance with the request contained 
in your despatch No. 1 [November 3], the traced copy of 
Wilkes's chart of the Straits of Haro. This will enable you 
to act understandingly upon any question which may hereafter 
arise between the two Governments in respect to the sove- 
reignty of the islands situate between the continent and 
Vancouver's Island. It is not probable, however, that any 
claim of this character will be seriously preferred on the part of 
Her Britannic Majesty's Government to any island lying to the 
eastward of the Canal of Arro, as marked in Captain Wilkes's 
' Map of the Oregon Territory.' This, I have no doubt, is 
the channel which Lord Aberdeen had in view, when, in a 
conversation with Mr. McLane, about the middle of May last, 
on the subject of the resumption of the negotiation for an 
amicable settlement of the Oregon question, his Lordship 
explained the character of the proposition he intended to 
submit through Mr. Pakenham. As understood by Mr. 
McLane, and by him communicated to this department in his 
despatch of the 18th of the same month, it was, 'First, to 
divide the territory by the extension of the line on the parallel 
of 49^ to the sea — that is to say, to the arm of the sea called 
Birch's Bay — thence by the Canal de Haro and Straits of 
Fuca, to the ocean,' &c. 

" I am, Sir, respectfully, your obedient servant, 

" James Buchanan. 
"George Bancroft, Esq., &c., &c. 

" [Enclosure : Chart of the Straits of Juan de Fuca, Puget 
Sound, &c. By the U. S. Ex. Ex., 1841.] Q) 

(Enclosure F.) 
" Mr. Bancroft to Mr. Buchanan. 

" Legation of the United States, London, March 29, 1847. 
" Sir, — ^ ^ * ^f ^ * 

" While on this point I ought to add that my attention has 

(') American State Papers, p. 61. 
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Again been called to the probable wishes of the Hudson's Bay 
Company to get some of the islands on onr side of the line in 
the Straits of Fuca, I speak only from ray own judgment 
and inductions from what I observe and hear ; but it would 
not sitrprfse me if a formal proposition should soon be made 
on the part of the British Government to run the line between 
the two countries at the west from the point where it first meets 
the water through the straits to the Pacific Ocean. 

" Such a proposition is in itself very proper, if there be no 
ulterior motive to raise unnecessary doubts and to claim islands 
that are properly ours. The Ministry, I believe, has no such 
design. Some of its members would be the first to ii-own on 

But I am not so well assured that the Hudson's Bay 
Company is equally reasonable, or that on the British side a 
boundary commissioner might not be appointed favouring tha 
encroaching propensities of that Company, 

" I am, &c., 

"Gkoroe Banceopt. 
"James Buchanan, Esq., &c,, &c., &.c., 
" Washington City. 

(Enclosure G.) 
" Mr. Bancroft to iVIr. Buchanan. 
" United States Legation, London, August 4, 1848. 
"SIB,- ****** 
" The Hudson's Bay Company base been trying to get a 
I grant of Vancouver's Island. I inquired, from mere curiosity, 
I- about it. Lord Palmerston replied that it was an affair that 
belonged exclusively to the Colonial Office, and he did not 
know the intentions of Lord Grey. He then told me what I 
had not known before, that he had made a proposition at 
Washington for marking the boundaries in the north-west by 
setting up a landmark on the point of land where the forty- 
ninth parallel touches the sea, and for ascertaining the division 
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line in the channel by noting the bearings of certain objects. 
I observed that on the mainland a few simple astronomical 
observations were all that were requisite ; that the water in 
the channel of Haro did not require to be divided, since the 
navigation was free to both parties; though, of course, the 
islands east of the centre of the channel of Haro were ours. 
He had no good chart of the Oregon waters, and asked me to 
let him see the traced copy of Wilkes's chart. He spoke of 
the propriety of settling definitively the ownership of the 
several islands, in order that settlements might not be begun 
by one party on what properly belongs to the other. On 
returning home I sent him my traced copy of Wilkes's chart, 
with the note of which I enclose a copy. 

" I am, Ac, " George Bancroft. 

'^ James Buchanan, Esq., 
" Secretary of State, Washington, D.C. 



(Enclosure H.) 

" Mr. Bancroft to Lord Palmerston. 

" 90, Eaton Square, July 31, 1848. 

"My Dear Lord,— As your Lordship desired, I send for 
your inspection the traced copy made for me at the Navy 
Department of Wilkes's chart of the Straits of Juan de Fuca, 
Puget's Sound, &c., &c. Unluckily this copy does not extend 
quite so far north as the parallel of 49^, though it contains the 
wide entrance into the Straits of Haro, the channel through 
the middle of which the boundary is to be continued. The 
upper part of the Straits of Haro is laid down, though not on a 
large scale, in Wilkes's map of the Oregon Territory, of which, 
I am sorry to say, I have not a copy, but which may be found 
in the atlas to the narrative of the United States Exploring 
Expedition. 

" I remain, my dear Lord, very faithfully yours, 

" George Bancroft. 
" Viscount Palmerston, &c., &c. 
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(Enclosure I.) 
" Mr, Bancroft to Mr. Bucliaran. 
"United States Legation, London, October 19, 1848. 
*' Sir, — I send you a map of Vancouver's Island, recently 
published by James Wyld, geographer to the Queen. It pur- 
ports to mark by a dotted line the boundary between the 
United States and Great Britain. You will see that this map 
suggests an encroachment on our rights hy adopting a line far 
to the east of the Straits of Haro. You may remember that 
Mr, Boyd, more than two years ago, suggested to you that a 
design of preferring some such claims existed.(') I inferred, 
from what I could learn at that time, that this design grew up 
with the Hudson's Bay Company, and I had no reason to 
^L suppose it favoured by the Colonial Secretary, 



'* I am, &c., " George Bancroft. 
" James Buchanan, Esq., 
" Secretary of State, Washington. 



(Enclosure J.) 
" Mr. Bancroft to Lord Palmerston. 

" 108, Eaton Square, November 3, 1848. 
" My Lord, — I did not forget your Lordship's desire to see 
tthe United States surveys of the waters of Puget Sound and 
those dividing Vancouver's Island from our territory, 

"These surveys have been reduced, and have just been 

» published in three parts, and I transmit for your Lordship's 
acceptance the first copy which I have received. 
" The surveys extend to the tine of 49° ; and, by combining 
two of the charts, your Lordship will readily trace the whole 
course of the Channel de Haro, through the middle of which 
our boundary line passes, I think you will esteem the work 

E manner very creditable to the young navy officers 
in it, " I have the honour, Ac, 

" Georgb Bancroft. 
■ol 



■(f ') Sea letter of Mr. Boyd to Mr. Buchanan, 19tb October, 13i6, ante, p. 208. 
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(Enclosure K.) 
" Lord Palmerston to Mr. Bancroft. 

" Foreign Office, November 27, 1848. 

" Sir, — I beg leave to return to you my best thanks for 
the surveys of Puget's Sound and of the Gulf of Georgia, which 
accompanied your letter of the 8rd instant. 

^^ The information as to soundings contained in those charts 
will no doubt be of great service to the commissioners who are 
to be appointed under the treaty of the 15th of June, 1846, 
by assisting them in determining where the line of boundary 
described in the first article of that treaty ought to run. 

" I have the honour to be, with high consideration, sir, &c., 

'^ George Bancroft, Esq." " Palmerston. 

On the 14th of June, 1859, Mr. Campbell addressed 
a letter to Mr. Cass, the language of which appears 
to justify in some measure the charge subsequently- 
made against him by British residents in Victoria, 
that he had instigated the violent proceedings on the 
part of General Harney which I am about to describe. 

" United States North-west Boundary Commission, (*) 
" Camp Simiahmoo, June 14, 1859. 
" Sir, — ^I regret to be obliged to inform the department 
that no further progress in the determination of the water 
boundary has been made since the proceedings of the 3rd of 
December, 1857, when, after a full discussion of the ques- 
tion, Captain Pre vest, upon a fictitious issue of disagreement 
between us as to the meaning of the words of the treaty 
defining the boundary between the continent and Vancouver's 
Island, proposed a reference of the whole matter to our 
respective Governments. As I did not concur in this proposal, 
for reasons which are obvious, whatever reference Captain 
Prevost may have made to his Government was made upon 
his own responsibility. And it seems to me that, after the 

(^) American State Papers, p. 88. 



r 



SAN JUAN WATER BOUNDARY. 215 



I 



lapse of eighteen months, he should be instructed by his 
Government either to adopt the boundarr channel according to 
my interpretation of the treaty, sustained by contemporaneous 
evidence showing it to be in accordance with the intention 
of the negotiators, or be provided with counter evidence of 
equal weight to sustain the correctness of his remaricable 
construction of the language of the treaty. 

" Captain Prevost's studious avoidance of the production of 
any evidence showing the understanding of his Government as 
to the boundary channel intended by the treaty, his repudia- 
tion of that which I laid before him, proving the absurdity of 
his interpretation, and his blind adherence to the mere letter 
of the treaty as he chooses to construe it, taken in connection 
with his proposal to split the difference between us by a 
dividoo of the group of islands (artfully involved in dispute), 
is the very best evidence that his Government have not the 
shadow of foundation for claiming the boundary channel he 
professes to derive from the ' very peculiar wording ' of the 
treaty. 

" I have recently learned from Captain Prevost that he has 
not received any instructions from his Government upon the 
subject of the reference made by him ' on account of the 
contrary views entertained by us,' nor is he aware when it is 
probable that he may receive instructions. 

" Several citizens of the United States have recently settled 
on San Juan Island, one of the disputed islands, and the 
nearest to Vancouver's Island. As the Hudson's Bay Com- 
pany also occupy it, dilRcullies may be anticipated if the 
question of the boundary channel be not speedily settled. I 
would therefore respectfully urge upon the department the 
importance of calling the attention of the British Government 
to the subject. 

" I have the honour to be, very respectfully, 
" Your obedient servant, 

"Archibald Campbell, 
" Commissioner North-west Boundary Survey. 

" Hon. Lewis Cass, Secretary of State." 
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A few days after writing this letter, the United 
States Commissioner again wrote to Mr. Cass, and 
enclosed the map, a copy of which is annexed to this 
volume. The letter was as follows :(}) — 

" Camp Simiahmoo, June 21, 1859. 

" Sir, — In my letter to the department of the 20th of 
January, I referred to the fact that the channels and islands com- 
posing the archipelago skirting Vancouver's Island at and im- 
mediately south of the forty-ninth parallel had never been accu- 
rately laid down on the maps representing the space between 
the continent and Vancouver's Island, and stated that Captain 
Richards, Royal Navy, surveyor of the British water boundary 
commission, had recently been engaged in making a survey 
of this archipelago, and that as soon as I was furnished by 
him vidth a copy of his map I would forward to the department 
a tracing of the Coast Survey chart corrected in that par- 
ticular, and I now. have the honour herewith to transmit it 
accordingly. 

" I also stated that a general impression had been created 
that the channels of the archipelago were only navigable for 
small steamers. It will be seen by the soundings laid down in 
the accompanying chart, that this is an erroneous idea, and 
that they are navigable for vessels of the largest class. In 
respect to navigability merely, they are therefore on an equality 
with the channels claimed or proposed as ' the channel ' 
through which the boundary line should be run ; while in 
other respects, with the exception of the main channel^ the 
channel of the archipelago nearest to Vancouver's Island has 
the first claim to be considered ' the channel which separates 
the continent from Vancouver's Island.' 

" At the time the treaty was concluded the archipelago at 
the forty-ninth parallel was represented on the maps of that 
day as a part of Vancouver's Island, and, consequently, at and 
immediately south of the forty-ninth parallel to about latitude 

(^) American State Papers, p. 88. 
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48° 47' there appeared to be but a aingle channel between 
the continent and Vancouver's Island. The Jine contemplated 
by the negotiators of the treaty must therefore necessarily 
have been through the middle of that channel (the Gulf oF 
GJeorgia) until it reached the Archipelago de Haro, not, as 
asserted by Captain Prevost in his letter of October 28, 1857, 
to be ' the fact that at the forty-ninth parallel there is only one 
navigable channel lying between the channel and Vancouver's 
Island,' but because only one was known to exist at and prior 
to the date of the treaty. This assertion of Captain Prevost is 
the more remarkable, considering that in 1853 he, to some 
extent, explored the channels of the archipelago west of the 
Gulf of Georgia ; and the name of tlie steamer, Virago, which 
he commanded at the time, is indelibly connected with a 
passage from the Gulf of Georgia to the inner channels near 
Vancouver's Island, In passing through what the early 
Spanish navigators named ' Portier's Inlet,' a little north of 
the forty-nintii parallel, the steamer encountered a rock, 
which created some apprehensions for her safety. On the 
Coast Survey chart the inlet is designated by ' Virago Rock,' 
and is generally spoken of as Virago Passage. 

" The maps in use by the negotiators of the treaty repre- 
sented the Archipelago de Haro with sufficient accuracy to 
show that there were several channels connecting the Gulf of 
Georgia and Straits of Fuca. The literal meaning of the 
treaty would indicate the boundary channel to be the nearest 
channel to Vancouver's Island, and it has been satisfactorily 
proven that such was the intention of the negotiators by the 
production of contemporaneous evidence, showing the object 
of the deflection of the boundary line from the forty-ninth 
parallel to be merely to give the whole of Vancouver's Island 
to Great Britain, with tlie undeniable understanding of both 
Governments that, to accomplish this object, the boundary 
line was to reach the Straits of Fuca through the Canal de 
Haro. The despatches of Mr. McLane and Lord Aberdeen of 
May 18, 1846, alone, are sufficient confirmation of this fact ; 
but they are amply sustained by other contemporaneous evi- 
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dence. Mr. McLane TncntioiiB the name of the channel 
nearest Vancouver's Island (the Canal de Haro), where more 
than one was known to exist, without, specially stating the 
object of its selection. Lord Aberdeen specifies distinctly the 
object, viz., ' to give to Great Britain the whole of Vancouver's 
Island and its harbours,' widiout naming the channel which 
would accomplish it. 

" Before I entered into the discussion of the boundary 
question with the British commissioner, tlie language of the 
treaty seemed to me to be susceptible of two distinct interpre- 
tations, either that ' the channel which sepEirates the continent 
from Vancouver's Island ' meant the nearest navigable chaimel 
to Vancouver's Island, without regard to its relative size, or 
that it might mean the main channel between the continent 
and Vancouver's Island. 

" A careful investigation of the subject, with all the light 
tlirown upon it by tlie contemporaneous evidence I then 
possessed, led me to the conclusion that a combination of these 
two interpretations would best enable me to carry the treaty 
into effect, in accordance both with its letter and spirit. 

" My conclusion was that the Gulf of Georgia and the 
Canal de Haro constituted the boundary channel understood 
and intended by the framers and signers of the treaty. If the 
true interpretation of the treaty be that ' the channel' through 
which the boundary line is to be run is the main channel, the 
line I have claimed is then the line intended by the treaty. 
If, however, ' the channel which separates the continent from , 
Vancouver's Island ' is to be construed as the nearest channel 
to Vancouver's Island, the line should be run so as to throw 
the archipelago, west of the Gulf of Georgia, on the American 
side of the line. 

"In admitting the Gulf of Georgia to be 'the channel' 
intended by tlie treaty, between latitude 49° and 48" 47', 
did BO with some reluctance, as I considtred the principle upon 
which the water boundary was established to be merely to 
avoid cutting off the southern end of Vancouver's Island, so as 
to give the whole of the island to Great Britain, and no more. 
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But as the channel within the archipelago, at the forty-ninth 
parallel nearest Vancouver's Island, was not considered well 
adapted to a boundary channel, and, indeed, was little known, 
I took the broad view, as the Gulf of Georgia was the main 
channel, and as at the time of the treaty but one cliarme! was 
known to be in existence, that I should be carrying the treaty 
into effect in good faith towards my own Government, and 
most liberally towards Great Britain, by ignoring the archi- 
pelago, so as to place myself in the position of the negotiators 
of the treaty wheij they had the maps of the day before them. 
" The refusal of the British commissioner to adopt the 
Gulf of Georgia and the Canal de Haro as the boundary 
channel, together with the additional contemporaneous evi- 
dence I have gathered since my discussion with him in 1857, 
has caused me carefully to review the conclusion at which I 
had arrived at that time. I still am of the opinion that if the 
boundary line had been drawn upon the maps of the day, 
immediately after t!ie conclusion of the treaty, that it would 
have been drawn through the Gulf of Georgia and Canal de 
Haro. But the extraordinary pretensions of the British 
Government that the channel nearest the continent was con- 
templated by them as the boundary channel of the treaty, and 
the refusal of the British commissioner to be in the slightest 
degree influenced by contemporaneous evidence proving the 
contrary, it seems to me would justify the United States in 
claiming the boundary line through the channel nearest Van- 
couver's Island from the forty-ninth parallel to the Straits of 
Fuca, 

" The Gulf of Georgia and Canal de Haro, constituting the 
main channel, is the natural boundary between the continent 
and Vancouver's Island, and by far the most convenient in 
'• every respect to both Governments. This boundary line 
carries British vessels from the Pacific Ocean to Fraser River, 
the nearest point of the British possessions on the continent 
with which they will have any communication, by a route 
seventeen miles shorter than by Rosario Straits, the channel 
they clfUra as the boundary ; while between Simiahmoo Bay, 
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Bellingham Bay, and Puget Sound, Rosario Straits will be 
most convenient to American vessela. But betweea the 
Pacific Ocean and Point Roberts [American territory], the 
Canal dc Flaro is equally convenient for American vessels as 
it is for British vessels bound for Fraser River, a few miles 
north of it. In no point of view, however, is Rosario Straits 
necessary for British vessels, unless the Archipelago de Haro 
become British territory. 

" The Canal de Haro being the only link in the boundary 
cliannel between the forty-ninth parallel and the Straits of 
Fuca, which has been proven by contemporaneous evidence, 
the question is upon what principle was the Canal de Haro 
understood to be ' the channel which separates the continent 
from Vancouver's Island ? ' It must have been either because 
it was the channel nearest to Vancouver's Island, or because it 
was the main ciiannel. If the former, the archipelago skirt- 
ing Vancouver's Island to the forty-ninth parallel belongs to the 
United States ; if the latter, the Gulf of Georgia is the boun- 
dary channel, and this archipelago belongs to Great Britain. 
This group of islands is the only one about which any dispute 
could be got up with plausible show of fairness ; and the 
liberality of the United States in proposing to adopt such a 
line as would give it to Great Britain, has hitherto p 
such a dispute and transferred it to the Haro group, 

" Upon the accompanying map will be found tlie following 
lines traced through different channels, viz. :^ 

"1st. The boundary line contemplated by the treaty, as 
shown by contemporaneous evidence, through the middle of the 
Gulf of Georgia and Canal de Haro, the main channel between 
the continent and Vancouver's Island. 

" 2nd. The boundary line claimed by the Bridsh commis- 
sioner, through the Gulf of Georgia and Rosario Straits, on 
the pretence that ' the channel which separates the continent 
from Vancouver's Island' means the channel nearest to the 
continent. 

" 3rd. The boundary line proposed by the British com- 
r as a compromise, through the Gulf of Georgia, a 
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part of the Canal de Haro, and the channel east of San Juan 
Island. 

" 4th. The boundary line which might be claimed by the 
United States in accordance with the letter of the treaty, or by 
adopting an interpretation of it so as to cawy out the sole 
object of the deviation of the boundary line from the forty-ninth 
parallel to the ocean through the Straits of Fuca, viz., to give 
the whole of Vancouver's Island to Great Britain, 

" 5th. Track of steamers plying between Victoria and 
Fraser River since the discovery of gold. 

"I have the honour to be, very respectfully, 

" Your obedient servant, 

"Archibald Campbell, 
" Commissioner North-west Boundary Survey, 
" Hon. Lewis Cass, Secretary of State." 

In the meantime, Mr. Campbell had, on the 18tli 
of May, 1859, addressed a letter to Captain Prevost, 
stating that nearly eighteen months had elapsed since 
the last meeting of the commission, and fm-ther, as 
follows :(^) — 

" I have the honour, very respectfully, to request you to 
inform me whether I am to expect any further communication 
from you in regard to the determination of the water boundary, 
and if so, at what period of time I may probably look for such 
communication," 



To this Captain Prevost replied as follows ;(*) — 

" Her Britannic Majesty's ship Saiellite, Esquimanlt, 
" Vancouver's Island, May 27, 1839. 
" Sib, — I have the honour to acknowledge the receipt of 
your letter of the 18th instant, referring to a meeting of tlie 
joint commission held upon the 3rd day of December, 1867, 



[') American State P»perfl, p. 108. 



(>) Jiieffl,p. 109. 
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ai vhioh toq state I proposed that a reference of the whole 
matter conaeoted widi the water boaodary should be made by 
each commis^ooer to his GoTemmeiit, and as you did not 
coocur in such proposal* and as eighteen months have elapsed 
without any suUgequent proceedings, requesting to be informed 
whether you are to expect any further communication from 
me in regard to the determinatioD of the water boundary. 

** 2. It seems to me that this letter conveys the implication 
that the delay which has taken place in the determination of 
the Ene of water boundary originated firom my act, and now 
rests entirely with me. I therefore feel called upon, in justice 
to myself, to oflkr a few remarks, and to submit that a review 
of the £au!ts connected with the question will show that the 
very opposite is the case. 

** S. I am not unmindful that I made the suggestion for a 
reference of the matter in di^wte between us to our respective 
Governments ; and why did I do so ? Purposely to facilitate 
lis sf Memento 

^^ You objected to such reference, but for what reason I am 
not in a position to judge. 

'' 4. It needs not that I should enter into any recapitulation 
of the correspondence that has passed between us. It suffices 
to say that from the exact wording and intrinsic evidence of 
the treaty, I formed a clear and fixed opinion as to the direc- 
tion in which the line of water boundary to be determined 
between us should be carried. Nothing you advanced, nothing 
that transpired, shook that opinion in the slightest; on the 
contrary, the very argument you adduced, founded upon 
evidence which was not the treaty, only served to confirm my 
opinion and to establish me in my view as to its correctness. 
In such a case it would neither have been an unnatural nor 
unreasonable proceeding on my part, had I determined re- 
solutely to adhere to the views I entertained, and not to depart 
one iota from the line which I then believed, which I now 
believe, to be the line of boundary established by the treaty ; 
but, actuated by conscientious motives in fully recognising the 
importance of a speedy settlement of the matter, in possessing 
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the most earnest desire to effect tfiat settlement, and in firmly 
believing that it was the proyince of the commissioners to 
adjust any disagreement, without reference, by mutual con- 
cession and forbearance, I frankly offered to meet you half-way 
if you would reciprocate in the same spirit. This conciliatory 
offer on my part you positively refused to entertain, and I 
therefore think I am justly absolved from the delay which has 
in consequence arisen. 

"5. I would, witli the utmost respect, wish to remind you 
that on the 16th August last a joint commission meeting was 
held, at which I expressed my readiness to concert certain 
measures which it was desirable should then be completed; 
but proceedings therein were again delayed, not from any 
desire on my part, but through your declining to act unless 
I deferred in toto to the views you entertained in connection 
therewith. 

" 6. In conclusion, I beg to acquaint you that I have not 

received any instructions from my Government upon the sub- 

, ject of the reference made by me on account of the contrary 

views entertained by us, nor am I aware when it is probable 

that I may receive instructions. 

" Permit me to assure you of my consideration and esteem, 
and believe me to remain your most obedient and humble 
^^"^"^' " James C. Pbbvost, 

" Her Majesty's Commissioner, &c., &c. 

" Archibald Campbell, Esq., 
" Commissioner on the part of the United States, &c., &c." 

Mr. Campbell replied in the following terms : {^) — 



" United States North-west Boundary Coi 

" Camp Simiahmoo, June 7, 1859. 
" Sib, — I have the honour to acknowledge the receipt of 
your letter of the 27th uldmo, in reply to mine of the 18th. 
The object of my letter, as stated therein, was ' to request you 
(') AmericaQ State Papera, p. 110. 
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to inform me whether I am to expect any further communica- 
tion from you in regard to the determinatioh of the water 
boundary ; and if so, at what period of time I may probably 
look for such communication.' 

" In reply thereto, you say, * I beg to acquaint you that I 
have not received any instructions from my Government upon 
the subject of the reference made by me on account of the 
contrary views entertained by us, nor am I aware when it is 
probable that I may receive instructions.' 

" As your reply does not contain the information I asked 
for, I have the honour again to call your attention to my in- 
quiries, and very respectfully to request an explicit answer 
thereto. 

" I have the honour to be, very respectfully, your obedient 

servant, 

"Archibald Campbell, 

" United States Commissioner. 

" Captain James C. Prevost, R.N., 
" British Commissioner, &c., &c., &c." 

To wliich Captain Prevost rejoined : Q) — 

" Her Britannic Majesty's Ship Satellite^ Esquimault, 
" Vancouver's Island, June 23, 1859. 

" Sir, — ^I have had the honour to receive your letter of the 
7th instant, referring to a letter which you addressed to me on 
the 18th May last, and to my answer thereto, dated on the 
27th May, of which you quote one paragraph, and then state 
that as such reply does not contain the information you asked 
for, you again beg to call my attention to your inquiries, and 
request an explicit answer. 

" 2. In return thereto, I beg very respectfully to refer 
you to my aforesaid letter of the 27th May, which, with every 
deference, I submit, when taken as a whole, conveys to you 
a very explicit answer to your communication of the 18th 
ultimo. 

(1) American State Papers, p. 110. 
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Wth every assurance of consideration, I have the honour 
, sir, your most obedient servant, 

" James C. Prevost, 
"Her Majesty's Commissioner, &e., &c. 
" Archibald Campbell, Esq., 
llCommissIotier on the part of the United States, &c., &c." 



The United States Commissioner again wrote on 
the 0th of July, stating that the letter of the 27th of 
May contained only a very circumlocntory and evasive 
answer, and the correspondence closed with a formal 
acknowledgment from Captain Prevost. (') 

After receiving the copies of the commission and 
instructions forwarded by Lord Malmesbury to Mr. 
Dallas, the United States Commissioner wrote to Mr. 
Cass as follows: (''J — 

" United States North-west Boundary Commission, 
" Camp Simiahmoo, August 4, 1859. 
" Sir, — I have the honour to acknowledge the receipt (on 
tlie 25th ultimo) of your letter of the 8th of June. All of 
the accompanyiug documents were interesting to me, but the 
fxIraH from Captain Prevost's secret instructions for his guid- 
ance was essential to a proper knowledge of the relations which 
now subsist between us as joint commissioners. I find from 
these instructions tha,t I was fully justified in the apprehensions 
I communicated to him (subsequent to our discussion on the 
boundary question in November, 1857), that he was virtually, 
if not positively, prohibited from adopting the Canal de Haro 
as the boundary channel intended by the treaty. A perusal 
of these instructions throws a flood of light upon the tortuous 
and one-sided course which guided his action, with a view to 
^^^ring about a disagreement and reference of the matter back 
^^Bd our respective Governments, unless he could accomplish the 

L 



(') American Stato Papers, p. 111. {^) Idem, p. 106. 
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object his Government had in view. Having been furnished 
at an early day, through his Government, with a copy of my 
instructions, he had the advantage of knowing that I was in 
no way ham[)ered in regard to the channel through which the 
boundary line was to be run, while he knew that he dare not 
go further than the channel east of the island of San Juan. I 
cannot well conceive of a more dishonest mode of attempting 
to evade the obligations of a treaty, or a greater outrage upon 
the confiding disposition of the Government of the United 
States, than is exhibited in these instructions for the guidance 
of the British commissioner. Nor can I understand how an 
officer of the British navy could conscientiously undertake to 
carry a treaty into effect under such instructions. 

" I have never regarded the duty of commissioner to carry 
the treaty into eflTect as of a diplomatic character. I have, 
therefore, from the outstart, been open and unreserved in my 
communication with my colleagues both of the land and water 
boundary. But I have learned by experience that their views 
of duty are widely different from mine. I came out here to do 
a fair and honest business — to carry out faithfully, on the part 
of my Government, a contract entered into with Great Britain. 
Although the language of the treaty is as clear as day, and 
scarcely admits of more than one meaning, I did not plant 
myself upon its mere letter, but, finding that the lapse of time, 
the changes of administration in our Government, and selfish 
interests on the part of the British Government, instigated by 
the Hudson's Bay Company, had enveloped its meaning in an 
air of obscurity, I made diligent search for evidence which 
would throw light upon the intention of the negotiators, framers, 
and ratifiers of the treaty, fully determined, whatever might be 
the result of my investigations, to give due weight to it, with- 
out partiality, fear, or favour. The various documents I have 
laid before the department will attest the sincerity with which 
I have laboured to bring forward the truth. The British 
commissioner, Captain Prevost, on the contrary, has taken 
the very opposite course. The pursuit or fair consideration of 
evidence to elucidate any obscurity in which the language of 
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the treaty might be involved from any cause whatever has been 
most studiously avoided. A blind adherence to a tortured 
inteqjretation of the meaning of the words of the treaty has 
been with him apparently a sacred act of duty. This perverted 
reading of the treaty has been his infallible guide throughout 
my connection with him. And he has ao resolutely shut his 
eyes to the light of the most authentic contemporaneous evidence 
1 have laid before him, not only of the views of my Govern- 
ment, but also of his own, that I sincerely believe, though one 
should rise t'rom the dead to confirm it, he would not give 
it credence. 

" That so amiable and estimable a gentleman as Captain 
Prevost should pursue a course so inconsistent with the ordinary 
dictates of common sense and good judgment, to say nothing 
of the demands of high honour, has been to me a source of 
the most unfeigned regret and mystification. If the British 
Government, however, has the right to exact of its agents an 
implicit obedience to its mandates, regardless of all considera- 
tions but its interests, I must do Captain Prevost the justice of 
bearing witness to his devoted loyalty. 

" I would respectfully call the attention of the department 
to the fact that there are still some points which must be 
embraced in the instructions for Captain Prevost's guidance 
which are not to be found in the extract forwarded to me. It 
is evident from the correspondence of Captain Prevost, that his 
claim to Rosario Straits on the ground of the very peculiar 
wording of the treaty, and his main objection to the Canal de 
Haro by his interpretation of the word southerly in the treaty, 
are derived from instructions ; for he says in his letter of 
November 24, 1857, ' The high and official authority to whom I 
alluded in my letter of the 9th instant as the source of my infor- 
mation that the Vancouver, or Uosario Strait, was the channel 
contemplated by the British Government, is Her Majesty's 
present Secretary of State for Foreign Affairs, the Earl of 
Clarendon, and I cannot presume that he would intimate to 
me in writing, as he has done, that such was the case, unless ^^^ 

Ke had substantial grounds for doing so.' Lord Kapier, while ^^^^^^L 
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repudiating 'the very peculiar vorditig' of the treaty, and 
Captain Prevost's interpretation of the word 'southerly,' 
infurmed me ttiat the Earl of Clarendon seemed to attach 
some importance to them. I cannot but tliinli, therefore, that 
these instructions or suggestions have been purposely omitted 
from the extract, and, as they really formed the great obstacles 
lo an agreement between Captain Prevost and myself, I think 
it important they should be obtained. 

" A difficulty has also occurred in regard to an agreement 
upon the common initial point of the water and land boundary 
on the west side of Point Roberts, which, probably, is also the 
result of instructions. And I have also good reason to believe 
that Ca|)tain Prevost was authorised in some shape or form to 
negotiate with ine for the disposal of the southern end of 
Point Roberts by exchange, make-weiglit, or oiherwise. 
The manner in which the demarcation of the line across Point 
Koberts is held in abeyance by the refusal of tiie British com- 
missioner to mark it as the initial point, satisfies me that 
considerable importance is attached by the British Government 
to the possession of it, and that they hope by some fortuitous 
circumstance to secure it. 

" As the department has furnished the British Government 
witli a full copy of my instructions, there is no reason why they 
should not in return furnish full copies of their commisdoner's 
instructions. I would therefore respectfully recommend that 
a. full copy of the instructions of Captain Prevost be requested 
for the information of the Government, and that when received. 
a copy of so much of them as I have not already received in 
the extract be transmitted to me. 

" I transmit herewith, for the information of the depart- 
ment, a recent correspondence with Captain Prevost, from 
which it will be seen that there is little prospect of any progress 
in the determination of the line until the British Government 
are called upon to give their commissioner peremptory instruc- 
tions to adopt the Canal de Haro. At present he seems to be 
divested of all power to act by his reference of the question to 
his Government, a condition of affairs anything but satisfactory. 
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' Circumstances to which I will allude in & subsequent 
»mmiinication{') show the necessity of a speedy settlement of 
Mhe boundary question. And I would strongly urge upon the 
laepartment decisive measures to bring it about. 

"As far as I am concerned, 1 am, as I have ever been, 
ready to settle it upon principles of common sense and inter- 
national law. It is for the department to take such steps as 
will provide me with a colleague whose powers shall be equal 
J my own, and whose sense of right and duty will not be 
crippled by special instructions for his guidance as to render 
(be honest and faithful eitecution of the treaty an impossibility. 
" I have the honour to he, very respectfully, 
" Your obedient servant, 

"Archibald Campbell, 
" Commissioner North-west Boundary Survey. 
S Hon. Lewis Cass, Secretary of State." 

It is desirable, both in the interests of Great 
Britain and the TJnited States, that Point Roberts 
should be placed in the possession of Great Britain, 
although by the treaty it is given to the United 
I States. If its possession be insisted on by the latter 
, a valueless strip of land j utting out into the 
will be placed beyond the jurisdiction of the 
joining territory of British Columbia. Being also, 
'" its position and little value, placed "virtually out 
e jurisdiction of the nearest TJnited States autho- 
., this strip of land will prove a refuge for the 
•ongdoers of both countries, and will be the source 
f numerous disputes. 

(') American State Papers, p. 112. 



CHAPTEE X. 

If further argument be necessary in aid of that of Capt. 
Prevost, I would base the claim of Great Britain to 
the Haro Archipelago firstly and mainly upon the 
clear and express language of the treaty of 1846, and 
shall contend that no gloss or explanation of the same 
can be given outside the words themselves of that 
treaty, as, for example, by evidence of the probable 
views and intentions of its negotiators. 

Secondly (if such gloss or explanation be admitted), 
I shall argue that from the nature of the subject, from 
its inherent probabilities, from the evidence which is 
extant as to the views and intentions of the negotia- 
tors, from that which is required by international 
equity and by strict justice, as tending to place the 
contracting parties on an equality, the claim of Great 
Britain to the archipelago is incontestable. 

In proceeding to construe this treaty, I do not 
think it absolutely necessary, but it may be convenient 
(having regard to the statements above quoted of Mr. 
Campbell), to state that the negotiator on the part of 
Great Britain was evidently actuated by perfect good 
faith ; and was influenced by no desire or thought of 
overreaching the United States, or of leaving any 
loophole (as is sometimes done by parties contracting) 
for escape from the provisions of the contract into 
which he was about to enter. It will be conceded 
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that (as Chief Justice Eyre remarked in his judgment, 
delivered with reference to another treaty between 
Great Britain and the United States), "The negoti- 
ations (of Great Britain) have been at all times dis- 
tinguished for their good faith, to a degree of candour 
which lias been supposed sometimes to have exposed 
it to the hazard of being made the dupe of more 
refined politicians. "(^) 

Good faith on our part being conceded (and I do 
not intend to argue for one moment that the Govern- 
ment of the United States was not actuated by the 
most sincere good faith), I shall adopt a canon or rule 
of construction laid down by the learned judge above 
referred to : (^) — 

"We have but one rule by wiiicli we are to govern our- 
selves. We are to construe this treaty as we would construe 
any olher instrument, public or private. We are to collect, 
from the nature of the subject, /rum the words and from the 
context, the true intent and meaning of the contracting parties. 
This ruie is identical in principle with Vattel's first general 
maxim of interpretation : ' It is not allowable to interpret what 
ntiE^ no need of interpretation.' " (^) 

This rule of construction has also the support of 

iie authority of the late Lord Brougham, who, in a 

■ndgment upon the construction of an Act of Par- 

lament, said : (*) — 

" The construction of the Act must be taken from the bare 

(') In tbe case of Marryat v. Wilaon. Boaanqaet and PuUen's " Ha- 
"porta," p. 436. 

O Idem, p. 439. 
(») Vattd, Ub. ii., c. rvi., § 363. 

C) In the caBB of Crawford u.Spoanor. Bloore's " lodiim Appeal CaBes," 
*oL 4, p. 187. 
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ment of Captain Prevost, the British commissioner, is 
to my mind conclusive. Vattel saySjO that treaty 
makers should not designedly depart from the common 
usage and appropriate meaning of words, and that it 
is presumed that they have conformed to established 
custom in this particular, as long as no cogent reasons 
can be adduced to authorise a presumption to the con- 
trary; for that the presumption is, in general, that 
things have been done as they ought. In the present 
case the form of language commonly used is exactly 
reversed ; instead of sa3ring " which spearates Van- 
couver's Island '' (the lesser) " from the continent " 
(the greater), the treaty says, "which separates the 
continent (the greater) from Vancouver's Island (the 
lesser). Had the contracting parties used the ordi- 
nary form of expression, there might have been some 
room for argument on the part of the United States, 
but the parties (j udged by their own language) were 
careful to exclude all possibility of doubt or argument 
by departing from the usual mode of expression, and 
using a form by which their meaning is most clearly 
and unmistakably evidenced. 

The contracting parties evidently placed themselves 
in the position of a man walking westwards along the 
continent, laying down the boundary line, and then, 
taking the nearest channel, that is, the one " which 
separates the continent," drawing the boundary line 
down the middle thereof. So, if they had commenced 
the demarcation of the boujidary line from Van- 
couver's Island, they would have made use of a form 

Vattel, Ub. ii., c. xvii., § 271. 
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of expressioQ exactly the reverse of what they did 
use. 

Bat the channel intended by the treaty most fulfil 
other conditions besides being navigable and being 
the one " sepai-ating the continent from Vancouver's 
Island;" a line commencing fi-ora the north of it, drawn 
throngb the middle of it, must run in a southerly 
dii"ection. The words of the treaty which refer to this 
point should be construed as follows : " and thence 
southerly through the middle of the said channel and 
[tiirough the middle] of Fuca Sti'aits to the Pacific 
Ocean." Any other interpretation would lead to an 
absurdity, and, therefore, according to Vattel, ought 
to be rejected ('). Now it is strange that the negotia- 
tors of the treaty did not use the words " due south," 
instead of " southerly," and the use of the latter form 
of expression powerfully supports the contention of 
Great Britain. Three main channels are recognised 
by geographers as running between the continent and 
Vancouver's Island : the Hai'o Strait, in fact com- 
posed of two channels, the one proceeding in a westerly, 
the other in a southerly dii-ection ; the channel of the 
compromise proposed hy Lord Eussell, also made up 
of two or more channels ; and the Eosario Strait. 

In order to fulfil the requirements of the treaty, 
the "channel" must be a continuous channel separating 
the continent from Vancouver's Island, running from 
the north in a southerly direction, and joining the 
Straits of Fuca. 

I venture to submit that the Eosario Strait is the 
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only channel wliich fulfils all these requirements, and 
that it fulfils them strictly and to the letter. 

Firstly. — The stretch of water, flowing from the 
middle of the Straits of Georgia, on the forty-ninth 
parallel of north latitude, through the Rosario Straits, 
and to the Straits of Fuca, may be correctly described 
as one continuous channel. The Haro Strait, as has 
been stated above, is made up of two distinct channels, 
one called the Saturna Channel, the other Haro Strait 
proper. The same remark applies to the channel of 
the compromise, which, as a glance at the map will 
show, is also made up of one or more distinct chan- 
nels or straits. 

Secondly. — The Rosario Strait separates the con- 
tinent of America from Vancouver's Island, which 
the other channels cannot, according to the ordinary 
and received use of language, be said to do. 

Thirdly. — The last-mentioned strait is a channel 
through the middle of which a line could be drawn 
which would run from the forty-ninth parallel, "south- 
erly" and " through the middle of Fuca Straits to the 
Pacific Ocean." A line drawn through the Haro 
Strait channel would run first southerly, then due 
west, and then southerly to the Straits of Fuca. 

It is contended, however, on the part of the United 
States, that the literal reading or precise wording of the 
treaty can lead to no safe or certain conclusion as to its 
meaning ; and it is sought to open a vague and unsatis- 
factory inquiry into the intentions of the contracting 
parties and the motives by which they were actuated. (^) 

Q) American State Papers^ p. 18. 



SAN JUAN WATER BOUNDARY. 



2a7 



It is obvious tbat such an inquiry, if it be ad- 
mitted, must be conducted according to certain prin- 
ciples; and inasmuch as the commission on the part of 
the United States has appealed to Vattel, and inas- 
much as their great international jurist, Mr. "WheatonXO 
has not discussed the principles by which such an 
inquiry should be governed, but has referred his 
readers to that author, I shall proceed to extract from 
the work of Vattel the rules by which such an in- 
quiry ought to be guid';d. 

The first general canon of interpretation laid down 
by Yattel, is, as has been stated, that " it is not allow- 
able to interpret what has no need of interpretation." {^) 

This fundamental maxim is followed by the 
statement, that " in the interpretation of a treaty, or 
of any other deed whatsoever, the question is, to dis- 
cover what the contracting parties have agreed upon ;" 
and assuming that the terms of the treaty require 
interpretation, he proceeds to lay down certain fixed 
rules on which such interpretation ought to be 
formed. 

These fixed rules are stated in minute detail, and 

are supported with all the prolixity and profuse iUus- 

tratioQ by which his work is everywhere characterised. 

I shall, therefore, refer only to those which appear 

-to me to bear immediately upon the question in hand. 

The first of them runs as follows :(■*) — 

" Tlie reason of the law or of the treaty, that is to say the 
totive which led to the making of it, and the object in con- 



X) Wheaton. Ed. fi, p. 355. [') Vattol, lib. iL, c. 

J'^ Vii.ttel,lib.o.,c.iyii., 55 368,370. (*) /il«ni, gg 887, 288 
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templation at the time, is the most certain clue to lead us to the 
discovery of its true meaning ; and great attention should be 
paid to this circumstance, whenever there is question either of 
explaining an obscure, ambiguous, indeterminate passage in 
a law or treaty, or of applying it to a particular case. When 
once we can certainly know the reason which alone has deter- 
mined the will of the person speaking^ we alight to interpret and 
apply his words in a manner suitable to that reason alone. 
Otherwise he will be made to speak and act contrary to his 
intentions, and in opposition to his own views. Pursuant to 
this rule, a prince, who, on granting his daughter in marriage, 
has promised to assist his intended son-in-law in all his wars, is 
not bound to give him any assistance if the marriage does not 
take place. 

" But we ought to be very certain that we know the true 
and only reason of the law, the promise, or the treaty. In 
matters of this nature, it is not allowable to indulge in vague 
and uncertain conjectures, and to suppose reasons and views 
where there are none certainly known. If the piece in question 
is in itself obscure — ^if, in order to discover its meaning, we have 
no other resource than the investigation of the author's views, 
or the motives of the deed — we may then have recourse to 
conjecture, and, in default of absolute certainty, adopt, as a true 
meaning, that which has the greatest degree of probability on 
its side. But it is a dangerous abuse to go, without necessity, 
in search of motives and uncertain views in order to wrest, 
restrict, or extend the meaning of a deed which is of itself 
sufficiently clear, and carries no absurdity on the face of it. 
Such a procedure is a violation of that incontestable maxim, 
that it is not allowable to interpret what has no need of inter- 
pretation. Much less are we allowed, when the author of a 
piece has in the piece itself declared his reasons and motives, 
to attribute to him some secret reason which may authorise us 
in giving an interpretation repugnant to the natural meaning 
of the expressions. Even though he should have entertained 
the views which we attribute to him, yet, if he has concealed 
them and announced different ones, it is upon the latter alone 
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that we must build our interpretation, and not upon those 
which the author has not expressed. We assume, as true, 
against him, what he has sufficiently declared. 

"We ought to be the more circumspect in this kind of 
interpretation, as it frequently happens that several motives 
concur to determine the will of the party who speaks in a law 
or a promise. Perhaps the combined influence of all those 
motives was necessary in order to determine his will ; perhaps 
each one of them, taken individually, would have been sufB- 
cient to produce that effect." 

The second rule to which I shall ask attention is 
as follows :(') — 

" In unforeseen cases, that is to say, when the state of 
things happens to be such as the author of a deed has not 
foreseen, and could not be thought of, we should rather be 
guided by his intention than by his words, and interpret the 
instrument as he himself would interpret it if he were on the 
spot, or conformably to what he would have done if he had 
foreseen the circumstances which are at present known." 

After referring (') to the distinction between things 
favourable and things odious, and defining the former 
as those of which equity admits the extension rather 
than the restriction — the latter as those of which the 
restriction tends more certainly to equity than the 
;tension, Vattel proceeds to point out what things 

favourable and what are odious. He says : (*) — 

" In the first place, everything that tends to the common, 
advantage in conventions, or that Has a tendency to place the 
con/rartiiig parties on a fooling of equality, is favourable. The 
voice of equity, and the general rule of contracts, require that 
the conditions between the parties should be equal. We are 
not to presume, without very strong reasons, that one of the 
contracting parties intended to favour the other to his own 
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(') Vattel. lib. ii-, c. xvii.. § 297. (') Ide«,, § 3i 
(') Idem, § 301. 
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prejudice, but there is no danger in extending what is for the* 
common advantage. If, therefore, it happens that the con- 
tracting parties have not made known their will with sufficient 
clearness, and with all the necessary precision, it is certainly 
more conformable to equity to seek for that will in the sense 
most favourable to equity and the common advantage, than 
to suppose it in the contrary sense. For the same reason, 
everything that is not for the common advantage, everything 
that tends to destroy the equality of a contract, everything that 
onerates only one of the parties, or that onerates the one 
more than the other, is odious." 

Again lie says :(^) — 

" Whatever tends to change the present state of things is 
also to be ranked in the class of odious changes ; for the pro- 
prietor cannot be deprived of his right, except so far, precisely 
as he relinquishes it on his part ; and in case of doubt, the 
presumption is in favour of the possessor. It is less repugnant 
to equity to withhold from the owner a possession which he 
has lost through his own neglect, than to strip the just possessor 
of what lawfully belongs to him. In the interpretation, there- 
fore, we ought rather to hazard the former inconvenience than 
the latter. Here also may be applied, in many cases, the 
rule we have mentioned, that the party who endeavours to 
avoid a loss has a better cause to support than he who aims at 
obtaining an advantage." 

Guided by the rules above stated, I shall now 
discuss the entire boundary question as opened by 
the United States through their commissioner. And 
first as to the intention of the contracting parties. 
Here the preliminary question is, who are to be con- 
sidered as the contracting parties whose intentions 
are to be sought for ? 

The British Constitution provides that it is the 

O Vattel, Ub. ii., c. xvii., § 305. 
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prerogatiye of tte Sovereign to make treaties, and the 
only check upon this power la that the ministry ad- 
vising or concluding a treaty disadvantageoua to the 
country or derogatory from its honour, is liahle, to 
loss of office, or, in extreme cases, to impeachment. 

The Constitution of the United States empowers 
the President {'), " by and with the advice and consent 
of the Seuate," to make treaties, provided two-thirds 
of the senators present concur. 

It is contended by Mr. Campbell that the intention 
to be sought for is that of the President and Senate 
of the United States ; that is, the intention of the 
power which ratifies the treat}'. I must contend, 
however, that the intentions and views of the nego- 
tiators of the treaty are those to be sought for, 
and the meaning which they attached to thfi language 
used by them, is the meaning to be sought. If other- 
wise, no treaty could by any possibihty be rendered 
binding and valid, since one of the ratifying parties 
might subsequently evade it, or render it null and 
void, by attaching a meaning to its language which 
was not present to the minds of the negotiators. 
"Wlien parties contract, it is necessary that their minds 
should be at one, so to speak, and the minds of two 
contracting Governments are brought together 
through the medium of the agents whom they respect- 
ively authorise to conduct their negotiations. But, 
further, how obtain evidence as to the intentions of 
so numerous a body as the Senate of the United 
States ? Some among them may have been actuated 

(') ConBtitntion of the Dnited States, Art. 2. g 2. 
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and influenced by one set of facts, others by another 
set, all arriving, nevertheless, at the same conclusion. 

The contention, that the arguments advanced by^ 
one of the promoters of the treaty of 1846, in his speech 
to the Senate, may be used to supply evidence of the 
intention of the treaty makers, in the sense understood 
by Vattel, requires only to be stated, when its absur- 
dity becomes manifest. If I am right, then, in the 
conclusion at which I have arrived (though the argu- 
ments by which I have supported it might, perhaps, 
be more powerfully stated), the persons whose inten- 
tions are to be sought for are Mr. (afterwards Sir 
Richard) Pakenham, on the part of Great Britain, and 
Mr. Buchanan on the part of the United States. 

The next inquiry will be as to the nature of the 
evidence by which the intentions, respectively, of those 
gentlemen are to be discovered. Such evidence will 
consist in the instructions issued to them by their 
respective Governments, in their despatches, in their 
own declarations, in the documents from which they 
acquired their knowledge of the subject-matter con- 
cerning which they were about to treat, and in the 
nature of the subject itself. . 

This evidence must, however, be in great measure 
governed by the actual language of the treaty which 
they negotiated. Evidence may explain what is 
doubtful, not contradict what is certain. 

Of such evidence, unfortunately, there is little 
extant, and to much of that little I have not been 
able, from reasons explained above, to obtain access. 

According to Sir Eichard Pakenham, the final 
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instructions issued to tim by the Earl of Aberdeen, 
dated the 18th May, 1846, stated that his desire was 
that the boundary liue might be drawn (^) " in a 
southerly direction through the centre of King 
George's Sound and the Straits of Fuca to the 
Pacific Ocean." Not a word with reference to Van- 
couver's Island, or the reasoa for the deflection from 
the forty-ninth parallel alleged by Mr. Campbell ; not 
a, word with reference to the Canal de Haro or Straits 
of Haro. 

It is probable that the map used by Mr. Pakcu- 
ham (^) was Vancouver's chart, and I submit that a 
superficial glance at such map, or a careful inspection 
of the same, would lead an unprejudiced observer to 
the conclusion that the "channel" intended by Mr. 
Pakenham as the " channel " of the treaty was that 
through which the course sailed by Vancouver was 
drawn, and styled Vancouver's or Rosario Straits. 
iThat channel is in fact depicted as the only con- 

nuous channel between the mainland and Van- 

louver's Island. 

On the part of the United States, a letter of Mr. 

UcLane, who was sent on a .special mission to Great 
ritain to aid in the settlement of the Oregon 

loundary question, is put forward as conclusive 

ividence of the intentions and views of Mr. Buchanan. 

"he production of this letter exhibits tlie candour of 

(') Amarican State Papers, p. 224. Mr. Campbell girea anothra 
Terairai of thia deaputch (p. 5S), written from memory B.fter on iuspectioa 
of Ae document, anil be adds to the foregoing:, " thus giving to Oreal 
Britain the whole of Vanconver'B lalond and ita harbours." 

Lican State Pupcra, pp. 59, HI, fj3. 
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Mr. Campbell in a brilliant light, for he thereby 
adduced evidence most damnatory of the cause he 
advocated. On the 18th of May, 1846, Mr. McLane 
writes as follows to Mr. Buchanan :(^) — 

"The proposition*' (of Great Britain) "most probably 
will oflTer substantially as follows : — 

" 1st. To divide the territory by the extensioo of the line 
on the parallel of forty-nine to the sea — that is to say, the 
arm of the sea called Birch's Bay — thence, by the Canal de 
Haro and Straits of Fuca to the Ocean, and confirming to the 
United States (what, indeed, they would possess without 
special confirmation) the right freely to use and navigate the 
strait throughout its extent." 

Mr. Buchanan signed the treaty with this despatch 
before him and yet, as Sir Eichard Pakenham expressly 
states (^) — 

" He made no mention whatever of the Canal de Haro, as 
that through which the line of boundary would run, as under- 
stood by the United States Government." 

Mr. Campbell also relies upon certain correspond- 
ence which preceded the treaty, and upon Mr. Benton's 
speech to the Senate. If it be contended that the 
wishes and views of the United States Government, 
prior to the making of the treaty, were that the Canal 
de Haro should be the boundary, the fact that that 
channel was not expressly mentioned in the treaty 
then aflGords the most convincing proof that the views 
and intentions of the British Government were other- 
wise, and that the United States negotiator felt that 
the treaty could not be concluded if the Canal de Haro 
were insisted on as the boundary, and openly described 

0) American State Papers, p. 14. (*) Idem, p. 224. 
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as such, and that he designedly and purposely re- 
frained from demanding such a concesaion from the 
Britiah negotiator. 

I shall conclude these remarks with a discussion of 
the doctrine so confidently put forward hy the United 
States Commissioner, that " islands are appurtenant to 
the mainland" — "the continent emhracing, as natural 
appendices to its coasts, the islands between it and 
the Canal de Haro."(') This, for the United States, is 
a convenient theory, and, it must be confessed, when 
stated with proper limitations, has its foundation in 
natural law and reason. I am the more willing and 
ready to concede this, inasmuch as the argument 
based upon it tells more powerfully in favour of the 
claim of Great Britain than of that of the United 
States to the Haro Archipelago. Vancouver's Island 
has an area of about 1,670 square miles, or about one- 
fourth tho extent of England and Wales, and that 
island may be said to have an independent existence, 
and can scarcely be termed a natural appendage to 
the coast of Washington Territory. It is covered with 
valuable timber, and beneath its surface lie extensive 
deposits of coal and limestone. From the description 
of the Haro Archipelago which has been given above, 
it must be evident that the islands of which it is 

. composed are identical in appearance and in their 
geological formation with Vancouver's Island, and 

rdi£fer in those particulars, in as marked a degree, from 
the mainland of Washington Territory.{^) Thus, theif 

('I On thin theory the TJnitad Statea toand Iheir alleged c'laims to th* 
I 'Weat India, Islands, and to the diataut Benuudas. 
C) Ajnerican State Papers, pp. 133, 137. 139, 141. 
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"abound with timber, coal, and limestone." whilst 
" it was found necessary to obtain limestone for 
building on Puget Sound eitber from CaMfornia or 
Vancouver's Island."(') 

It might then with greater propriety be argued 
tliat the cluster of islands composing the Haro Archi- 
pelago are natural appendages of Vancouver's Island, 
and that the possession of that island sliould carry 
with it the sovereignty of the group with which it is 
identical in its appearance and formation. This will 
appear more clearly if we consider the principles and 
origin of the doctrine referred to, which doctrine is 
thus stated by Mr. Wheaton.(^) 

" The term ' coasts ' includes the natural appendages of the 
territory which rise out of the water, although these islands are 
not of sufficient firmness to be inhabited or fortified ; but it 
does not properly comprehend all the shoals which form sunken 
continuations of the land perpetually covered with water. The 
rule of law on this subject is, terrue dominium Jinitur,v,MJinitur 
armorum vis ; and, since the introduction of fire-arms, that 
distance has usually been recognised to be about three miles 
from the shore. In a case before Sir W. Scott (Lord Stowell) 
respecting the legality of a capture alleged to he made within 
the neutral territory of the United States, at the mouth of tbe 
river Mississippi, a question arose as to what was to be deemed 
the shore, since there are a number of little mud islands, com- 
posed of earth and trees drifted down by the river, which 
form a kind of portico to the mainland. It was contended 
that these were not to be considered as any part of the 

(') It has even been st&ted bjlhaae ad^nainted irltb tlie opposite coast 
of Japan that the geological formalion of Vancouver's Island, Qneen 
Charlotte's iHland, and the other islands of the British Pacific coast, is 
1 to that of tho Japanese coast than to that of Washington 
Territory. 

(') Wheaton'B Elements. Ed. 6, p. 234. 
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(American territory, that they were a sort of ' no man's land,' 
not of consistency enough to support the purposes of life, 
uninhabited, and resorted to only for shooting and taking 
birds' nests. It was argued thiit the line of territory was to 
be taken only from the Balize, which is a fort raised on made 
land by the former Spanish possessors. But the learned judge 
was of a different opinion, and dcterniined that the protection 
of the territory was to be reckoned Iroin these islands, and that 
they are the natural appendages of the coast on which they 
border, and from which, indeed, they were formed. Their 
elements were derived immediately from the territory; and 
on the principle of alluvium and increment, on which so much 
is to be found in the books of law, Qaod vis jluminis de tvo 
,prcediodetraxerit,etvicinoprwdioaUulerit,palam tmim remanet^ 
Leven if it had been carried 07er to an adjoining territory. 
I Whether they were composed of earth or solid rock, would not 
■.vary the right of dominion, for the right of dominion does not 
lepend upon the texture of the soil. 

The only authority cited by Mr. "VVheaton in 

■iBupport of this statement is that of Lord Stowell, 

■iwhose remarks in the case of the " Anna " may be re- 

aproduced here with advantage, and it will be seen that 

J do not go to the extent of the doctrine contended 

for by Mr. Campbell. The facts of the case are stated 

by the learned judge, and it will not be necessary to 

, Allude to them further. Lord Stowell said, in the 

(ourae of his judgment :(^)— 

" When the ship was brought into this country a claim was 
Fg^ven of a grave nature, alleging a violation of the territory of 
"ihe United States of America, This great lea<ling fact has 
■ Very properly been made a matter of much discussion, and 
uliartB have been laid before the Court to show the place of 

(') Eobinaon'a "Admiralty EeportB." VoL 5, p. 385. 
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capture, though with diflTerent representations from the advers 
parties. The capture was made, it seems, at the mouth of th 
River Mississippi, and, as it is contended in the claim, withi 
the boundaries of the United States. We all know that the 
rule of law on this subject is terrce dominium finituTj uhifinitur 
armorum vis^ and since the introduction of fire-arms, that dis- 
tance has usually been recognised to be about three miles from 
shore ; but it so happens in this case that a question arises as 
to what is to be deemed the shore, since there are a number of 
little mud islands com|X)sed of earth and weed drifted down by 
the river, which form a kind of portico to the mainland. It is 
contended that these are not to be considered as any part of 
the territory of America ; that they are a sort of ^ no marCs 
landy not of consistency enough to support the purposes of life, 
uninhabited, and resorted to only for shooting and taking birds* 
nests. It is argued that the line of territory is to be taken only 
from the Balize, which is a fort raised on made land by the former 
Spanish possessors. I am of a different opinion. I think that 
the protection of territory is to be reckoned from these islands, 
and that they are the natural appendages of the coast on which 
they border, and from which, indeed, they are formed. Their 
elements are derived immediately from the territory, and on 
the principle of alluvium and increment, on which so much is 
to be found in the books of law, quod visfluminis de tuo prcedio 
detraxerit, et vicino prcsdio attukrit^ palam tuum remanet, even 
if it had been carried over to an adjoining territory. Consider 
what the consequence would be if lands of this description were 
not considered as appendant to the mainland, and as com- 
prised within the bounds of territory. If they do not belong to 
the United States of America any other power might occupy 
them ; they might be embanked and fortified. What a thorn 
would this be in the side of America ! It is physically possible 
at least that they might be so occupied by European nations, 
and then the command of the river would be no longer in 
America, but in such settlements. The possibility of such a 
consequence is enough to expose the fallacy of any arguments 
that are adduced to show that these islands are not to be 
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ionsidered ^s part of the territory of America, Whether they 
i composed of earth or solid roclt will not vary the right of 
ndominioD, for the right of dominion does not depend upon the 
texture of the soil. 

' I am of opinion that the right of territory is to be 
ickoned from tiiose islands," 



The doctrine here stated is based first upon the 
principle of natural law, that a portion of land ent 
off from a man's estate by the force of a river, must 
be considered as still appertaining to such estate ; the 
principle is not fully stated, or rather requires expla- 

I nation. The words " vis fluminis " should be trans- 
feted " sudden force of a river," for if land be gradu- 
Wly carried away from one estate and attached to 
tnother, it will appertain to the latter. 
L The doctrine is further based upon utility, as 
upon a consideration of the danger which might arise 
to a community from a contrary doctrine. An 
insignificant island might be fortified, and so might 
threaten and hold in awe the inhabitants of large 
tracts of country. Apply, now, these principles to 



^H I have already shown that Vancouver's Island is 
of such an extent that it may be considered to have 
an independent existence, that its geological forma- 
tion is such as to render it more than probable that 
it was at no time annexed to the mainland of Wash- 
ington Territory. I have also shown that the islands 
of the Haro Archipelago have the same geological for- 
mation as that island, and the conclusion is irresistible 

^^hat the force of the current, sweeping down through 
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Queen Charlotte's Sound and the Straits of Georgia, 
has cut off the smaller islands from the quasi main- 
land of Vancouver's Island. 

I venture to submit, then, that the cluster of 
islands called the Haro Archipelago are natural 
appendages of the last-mentioned island. 

If we turn to the second principle, viz., the 
principle of utility or fitness, all the evidence is in 
favour of the claim of Great Britain. If the Haro 
Archipelago is to pass into the possession of the 
United States, not only would the possession of Van- 
couver's Island be rendered useless to her, but she 
would be virtually cut off from her other territories 
on the Pacific coast of America. San Juan Island 
fortified by the United States would indeed be " a 
thorn in the side " of Vancouver's Island and of 
British Columbia ; fortified by Great Britain she 
would threaten no commerce of the United States, 
and would blockade no passage from one part of her 
territory to another. 




In this chapter we shall enter upon other and more 
warlike scenes, in which the chief actors are Brigadier- 
General "VV. S. Haraey, TJuited States Army, in com- 
mand of the United States Military Department of 
Oregon ; Lieutenant-Colonel Silas Casey, of the 
Ninth United States Infantry ; and Captain George 
E. Pickett of that regiment. The Brigadier had heeu 
employed in what is termed in the Western States 
"suppressing" Indians, and had won great renown 
and popularity among the wild settlers and squatters 
of the West, towards whom he had long acted the 
part of a patron and protector. 

The wild guerilla warfare in which he had been 
engaged, consisting chiefly in destroying companies 
of Indians whenever met with, had evidently caused 
him to forget the lessons in international law which 
he learnt at West Point, and he appears to have con- 
sidered that a British colony might be " improved off 
the face of the earth" as easily, and with as httle cere- 
mony, as a tribe of Indians might be " suppressed." 

That this blunt and fearless soldier, with his two 
comrades, did not plunge two great nations into a 
terrible war is due to the forbeai-ance and tact dis- 
played by Mr. (now Sir James) Douglas, Governor of 
Vancouver's Island, by the captains of Her Majesty's 
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ships on the Pacific station, and by Lieutenant-Genera—^ 
Winfield Scott, commander-in-chief of the Unite^K 
States army. 

The mode in which the far West is prepared 
for ci\-ilisation is familiar to all readers of Cooper's 
novels, which, although overdrawn, afford some idea 
of it. How the hardy squatter penetrates, rifle and 
axe on shoulder, into the recesses of the forests ; 
how he builds bis bark huts, and makes the littlft 
clearing in which he plants a few potatoes andi 
sows a little Indian maize ; how, when civilisation^ 
presses upon them, he sells his hut and clearing, and 
disappears again into the forest. These worthies lead, a 
happy and reckless life ; they often adopt companions 
from among the Indian w«men, and their children, half- 
breedfi, take to the life their fathers led before them. 

Men of this stamp would appear to be eminently 
unfitted for life in a respectable and civilised colony, 
and might be most unpleasant neighbours. The Hud- 
son's Bay Company had established a settlement on the 
Island of San Juan, (') having a stock of 5,000 sheep^. 
and a number of horses, cattle, and pigs, and had by 
occupation gained a right to the soil thereof Th« 
island itself has been always considered to be and 
treated as within the jurisdiction of the Governor of 
Vancouver's Island. Certain squatters had, however, 
at various times attempted to establish themselves in 
the island, and it was the current belief in the colony 
of Victoria, when I was out there, that these attempts 
had been made with an ulterior object, at the insti- 
(1) American State Papera, p. 261. 
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gation of the autkorities of Washington Territory. 
Complaints were made to the Britisli Governor, and 
Lord Lyons, then British Minister at Washington, 
received instructions from home, and on the 12th 
of May, 1859, he wrote to Mr. Cass, United States 
Secretary of State, as follows : (') — 

" Sib, — ^Her Majesty's Government have received infor- 
mation that attempts have been recently made by citizens of the 
United States to establish themselves on the Island of San 
Juan, in the Gulf of Georgia. It appears that this is not 
the first time that similar practices have been resorted to by 
the citizens of the United States, and representations on the 
subject have more than once been addressed by this Mission 
to the Cabinet of Washington. 

"I have to-day received instructions from Her Majesty's 
principal Secretary of State for Foreign Affairs to lose no time 
in calling the attention of the Government of the United States 
to this matter, and in requesting that any such unauthorised 
proceedings on the part of American citizens may be dis- 
countenanced by the neighbouring authorities of the United 
States. 

" The question as to whether the island of San Juan shall 
ultimately appertain to Great Britain or the United States, 
depends upon the solution to be arrived at in regard to the 
boundary line between their respective territories under the 
Oregon treaty of 1846. Commissioners have been appointed 
by the two parties to ascertain how that line is to be run in 
conformity with the treaty. These commissioners have not 
been able to come to an agreement on the subject. It there- 
fore remains for the two Governments to enter into direct com- 
munication with each other for the settlement of a question 
which very closely affects the good understanding between them. 

"Her Majesty's Government have deferred taking any 
step consequent on the disagreement of tlie commissioners, 
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until they should be in possession of the result of a survey-* 
which they thought it necessary to institute, of the variou.^ 
chaitnels into which the lower part of the Gulf of Georgia i^ 
divided by the numerous islands with which it is studded. 

They have now received the report of the British surveyor^ 
and I am directed to acquaint the Government of the TJnitedF 
States that instructions will shortly be sent to me to commu- 
nicate with them in the hope of arriving at a satisfactory set- 
tlement on the subject. And I am desired to add, that Her 
Majesty's Government are sure that the Cabinet at Washington 
would regret as much as themselves that any local collision 
should arise in the interval which would tend to embitter a dis- 
cussion, which might otherwise be conducted with cordiality 
and goodwill. Her Majesty's Government trusts, therefore, that 
citizens of the United States will be restrained, as far as the 
institutions of this Government admit of their being so, from 
attempts to settle by unauthorised acts of violence a question 
which there will probably be little difficulty in arranging by 
amicable communication between the two Governments. 

" I have the honour to be, with the highest consideration, 
sir, your most obedient, humble servant, 

" Lyons. 
" Hon. Lewis Cass, &c., &c." 

One of the squattei's Q) upon the island of San 
Juan was a man named Lyman A. Cutler, who claimed 
to be a citizen of the United States, and he had partially 
enclosed a small patch of land, which he had planted 
with potatoes, f) 

On or about the 15th of June, 1859, he shot, in the 
forest adjoining his house, a valuable hog belonging 
to the Hudson's Bay Company, which he alleged to 
have trespassed on the unenclosed ground he had taken 
possession of. 

(>) American State Papers, p. 183. (2) Idem, p. 260. 
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In the course of the day, Mr. A. J. Dallas, a 
Director of the Company, with two friends, chanced to 
land at the island from the Company's trading steamer 
Beaver. 

Having been informed of the wrongfiil act of 
Cutler, he, on the following day, went to him, accom- 
panied by Mr. Grriffiu, the chief trader and agent of 
the Company on the island, and also by his two 
friends. On being remonstrated with, Cutler admitted 
his otfence, but threatened to shoot any other of the 
Company's stock which should interfere with him.{^) 

After some farther conversation, Mr. Dallas rode 
off with his companions. 

Subsequently he took occasion to inform the 
Grovemor of Vancouver's Island of the lawless and 
criminal act which had been committed by Cutler, and 
suggested that he should communicate with the 
Governor of Washington Territory on the subject, 
but it does not appear whether this suggestion was 
carried out. 

It appears that General Harney had landed at 
Victoria in the month of July, 1859, and also that he 
had been on very cordial terms with the Governor of 
Vancouver's Island, of which Victoria is the capital. 
Suddenly the General left that city, and on the 9th 
of July landed on the island of Sao Juan, without 
any apparent object, inasmuch as no troops of his com- 
mand were stationed there. On the 11th of July a pe- 
stition was presented to him purpoi-ting to have been 
by twenty-two persons styling themselves 

(') Auierican State Papora, p. 260. 




256 SAN JUAN WATSK BOUNDAKT. 

"American citizens on the Island of San Juan." 
Among them was the squatter Cutler, and a Mr. 
Hubbs, representing himself as the United States 
Inspector of Customs on the island. 0) 
The petition was as follows :(^) — 

'' To General Harney, Commander-in-Chief of the Pacific 

division of the United States Army. 

^' The undersigned, American citizens on the Island of San 
Juan, would respectfully represent: That in the month of 
April, in the year One thousand eight hundred and fifty- 
eight, the house of the United States Inspector of Customs for 
this island was attacked and fired into in the night by a party 
of Indians living on this island, and known as the Clallams, 
and had it not been for the timely aid of the Hudson's Bay 
Company, the Inspector would have fallen a victim to their 
savage designs. In the month of July following we found on 
the beach, close to the above-mentioned Indian camp, the 
bodies of two white men, apparently Americans, who had, 
when found, cotton cords about their necks, which had been 
used to conceal them under water. Last fall aqother daring 
murder was committed in the middle of the day, and in the 
plain sight of us all here, without the slightest chance of our 
rendering them assistance. Only ten days ago another body 
was fouiid on our shore which had been the victim of foul 
play. Inclusive with the above dangers that we are exposed 
to from our neighbouring Indians, we are continually in fear 
of a descent upon us by the bands of marauding northern 
Indians, who infest these waters in large numbers, and are 
greatly retarding the progress of the settlement of this 
island. 

" According to the treaty concluded June 15, 1846, between 
the United States and Great Britain (the provisions of which 
are plain, obvious, and pointed to us all here), this and all 
the islands east of the Canal de Haro belong to us. We, 

(^) American State Papers, p. 147. {^) Idem, p. 149. 
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therefore, claim American protection in uiir present expi 
and defenceless position, 

" With a view of these facts, and for the essential 
of having this and the surrounding islands immediately settled, 
v/e most earnestly pray that you will have stationed on this 
md a sufficient military force to proWct us from the ahove 
mentioned dangers until we become sufficiently strong to pro- 
tect ourselves. 



"J. M. Hagoarbt. 

" Samuel McCadly. 
" J. E. HiGorna. 

" CflAS. H. HUBBS. 

"L. A. Cutler. 
" Wm. Bdtler. 
"J. 1), Warren, 
"H. Wharton, Jun. 
"John Wittit, 
" B, S, Andrews. 
"John Hunter McKay, 



" Noel Ent. 

" Michael Farms. 

" Gbohoe Perkins. 

" Alex. McDonald. 

" Peter Johnson. 

"Angus McDonald. 

" William Smith. 

" Charles McCay, 

" D. W. Oakes. 

" Paul K. Hubbs, Jun, 

" Paul K, Hubbs," 



It may be noticed that no reference was made in 
the petition to the visit of Mr. Dallas; and the only 
reference to the Hudson's Bay Company therein con- 
tained bears ample testimony to the unselfish and 
ready kindness of the Company's agents. 

It would appear, however, that a grossly untrue 
and garbled statement with respect to that gentle- 
man's visit was made orally to the General. (') 

General Harney did not communicate with the 

British authorities, colonial or imperial, or with his 

commanding officer, General Scott, or with the Supreme 

Government at "Washington, but proceeded at once 

[.to detach a company of troops, under Captain Pickett, 

pto occupy the island. 
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The directions given by him to Captain Pickett 
were as follows :(}) — 

" Head-quarters, Departmeat of Oregon, Fort 
" Vaocouver, W.T., July 18, 1859. 

" Captair, — By special orders No. 72, a copy of which is 
enclosed, you are directed to estabiisli your company on Belle- 
vue, or San Juan Island, on some suitable posiiion near the 
harbour, at the south-eastern extremity. The General 
manding instructs me to say, the object to be attained in placii 
you thus is two-fold, viz :— 

" 1st. To protect the inhabitants of the island from the 
incursions of the northern Indians of British Columbia and the 
Russian possessions. You will not permit any force of these 
Indians to visit San Juan Island, or the waters of Puget Sound, 
iu that vicinity, over which the United States have any juris- 
diction. Should these Indians appear peaceable, you will warn 
them in a quiet but firm manner to return to their own country, 
and not visit in future tlie territory of the United States ; and 
in the event of any opposition being offered to your demands, 
you will use the most decisive measures to enforce them ; to 
which end the commander stationed on the steamer Massa- 
chjtsells will be instructed to render every assistance and 
co-operation that will be necessary to enable your command 
to fulfil the tenor of these instructions. 

"2nd, Another serious and important duty will devolve upon 
you in the occupation of San Juan Island, arising from the 
conflicting interests of the American citizens and the Hudson's 
Bay Company's establishment at that point. This duty is 
afford adequate protection to the American citizens, in the! 
rights as such, and to resist all attempts at interference by t1 
British authorities reading on Vancouver's Island, by intimb 
dation or force, in the controversies of the above-men tiom 
parties. 

" This protection has been called for in consequence of tl 
chief factor of the Hudson's Bay Company, Mr, Dallas, havii 

') Ameruaii State Papers, p. 146. 
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recently visited San Juan Island with a BritUh sloop of war, 
and ilireatened to take an American by force to Victoria for 
trial by British laws. It is hiiped a second attempt of this 
kind will not be made ; hut to insure the safety of our citizens, 
the Genera! commanding directs you to meet the authorities 
from Victoria at once, on a second arrival, and inform them 
they cannot be permitted to interfere with our citizens in any 
way. Any grievances they may allege as requiring redress can 
only bo examined under our own laws, to which they must 
submit their claims in proper form. 

"The steamer Massachusetts will be directed to transport 
vour command, stores, &c., to San Juan Island, where you are 
authorised to construct such temporary shelter as the neces- 
sities of the service demand. 

" Any materials, as doors, window- sashes, flooring, &c., that 
can be rendered available, will be taken with you from Fort 
Bellingham. To secure to your command tlie vegetables of 
your garden, a small detachment will be left to gather them 
when grown, 

" The General commanding is fully satisfied, from the 
varied experience and judgment displayed by you in your 
present command, that your selection to the duties with which 
you are now charged will advance the interest of the service, 
.^nd that your disposition of the subjects coming within your 
supervision and action will enhance your reputation as a 
commander. 

*' In your selection of a position, take into consideration 
that future contingencies may require an establishment of 
from four to six companies, retaining the command of the 
San Juan harbour. 

"I am, Captain, very respectfully, your obedient servant, 

t" A, Pleasonton, 
" Captain 2nd Dragoons, Acting Assistant 
" Adjutant- General, 
laptain George Pickett, 
ding Company of 9th Infantry, Fort 
■ellingham, Puget Sound." 
R 2 
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On the same date, General Harney notified to 
Colonel Silas Casey the changes he had made in the 
disposition of the troops under his command, and 
directed that the northern Indians should be warned 
not to come into any of the waters under the jurisdiction 
of the United States, which (as he alleged) " embraces 
all the islands and currents to the east of the Straits of 
Haro'' General Harney did not communicate with 
General Scott until the 19th of July, when he wrote 
a letter to him containing the most extraordinary 
mis-statements, and containing charges against Mr. 
Dallas which he did not attempt to authenticate ; nor 
did he give Mr. Dallas an opportunity of denying 
them. The following is an extract from this 
letter :0)— 

" Head-quarters, Department of Oregon, 

Fort Vancouver, W.T., July 19th, 1859. 

" Sir, — On the morning of the 9th instant I left Victoria 
and visited Bellevue^ or San Juan Island, about ten miles to 
the east of Vancouver's Island, on the opposite side of the 
Straits of Haro. This island is fifteen miles long and five or 
six broad. It contains fine timber, good water and grass, and 
is the most commanding position we possess on the Sound ; 
overlooking the Straits of Haro, the Straits of Fuca, and the 
Rosario Strait, it is the most suitable point from which to 
observe and prevent the northern Indians from visiting our 
settlements to the south of it. At the south-eastern extremity 
one of the finest harbours on this coast is to be found, com- 
pletely sheltered, offering the best location for a naval station 
on the Pacific coast. The Hudson's Bay Company have an 
establishment on this island for the purpose of rai^ng sheep, 
which they export at eight dollars a head. Twenty- five 

(^) American State Papers, p. 147* 
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Americans, with their families, are also living upon the island, 
and I was petitioned by them, through the United States 
Inspector of Customs, Mr. Hubbs, to place a force upon the 
island to protect them from the Indians, as well as the oppres- 
dve interference of the authorities of the Hudson's Bay Com- 
pany at Victoria with their rights as American citizens. Mr. 
Hubbs informed me that a short time before niy arrival the 
chief factor of the company at Victoria, Mr. Dallas, son-in- 
law of Governor Douglas, came to the island in the British 
sloop of war, Satellile, and threatened to take one of the 
Americans by force to Victoria for shooting a pig of the 
Company's. The American seized his rifle, and told Mr, 
Dallas if any such attempt was made he would kill him on the 
spot. The affair ended. The American offered to pay to the 
Company twice the value of the pig, which was refused. To 
prevent a repetition of this outrage I have ordered the com- 
pany at Fort Bellingliam to be established on San Juan Island 
for the protection of our citizens, and the steamer Massachusetts 
is directed to rendezvous at that place with a second company 
to protect our interests in all parts of the sound. 

"I am, sir, very respectfully, your obedient servant, 
" William S. Harney, 
" Brigadier- General Commanding. 
"Assistant Adjutant- General, 
Head-quarters of the Army, New York City." 

Captain Pickett was directed to land on the island 

of San Juan by an order dated (aa already noticed) on 

tbe 18th of July. Strange to say, no official accouat of 

his landing appears in the documents furnished to the 

nate ; and the first notice of his having landed is to 

found in a letter addressed to him by Mr. Griffin, the 

iidsou Bay Company's agent, dated the 30th of July. 

It was as follows :(') — 

(') American State Papera, p. 153, 
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" Bellevue Farm, San Juan, July 30, 1859. 

** Sir, — I have the honour to inform you that the island of 
San Juan, on which your camp is pitched, is the property and 
in the occupation of the Hudson's Bay Company, and to re- 
quest that you and the whole of the party who have landed 
from the American vessels, will immediately cease to occupy 
the same. Should you be unwilling to comply with my request, 
I feel bound to apply to the civil authorities. Awaiting your 
reply, I have the honour to be, sir, your obedient servant, 

"Chas. Jno. Griffin, 
" Agent Hudson's Bay Company. 
" Capt. Pickett, &c." 

To this Captain Pickett replied in the follow- 
ing :0— 

" Military Camp, San Juan, W.T., July 31, 1869. 
" Sir, — Your communication of this instant has been 
received. I have to state in reply that I do not acknowledge 
the right of the Hudson's Bay Company to dictate my course 
of action. I am here by virtue of an order from my Govern- 
ment, and shall remain until recalled by the same authority. 
'* I am, sir, very respectfully, your obedient servant, 

"George E. Pickett, 
" Capt. 9th U.S. Infantry, Commanding. 

" Mr. Chas. J. Griffin, 
" Agent Hudson's Bay Company, San Juan Island, W.T.'* 

On the same date this officer enclosed the letter 

received by him from Mr. Grriffin, and a copy of his 

reply, in the following letter, addressed to Colonel 

Casey :(^) — 

" Military Camp, 

" San Juan Island, W.T,, July 30, 1859. 
'^ My dear Colonel, — I have the honour to enclose you 
some notes which passed this morning between the Hudson's 

(}) American State Papers, p. 153. (^ Idem, p. 152, 
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Bay authorities and myself. From the threatening attitude of 
affairs at present, I deem it my duty to request that the Mas- 
sachusetts may be sent at once to this point. I do not know 
that any actual collision will take place, but it is not comfort- 
able to be lying within range of a couple of war steamers. 
The Tribune, a 30-gun frigate, is lying broadside to our camp, 
and from present indications everything leads me to suppose 
thfit they will attempt to prevent my carrying out my instruc- 
tions. 

" If you have any boats to spare, I should be happy to get 
one, at least. The only whale boat we had was, most un- 
fortunately, staved on the day of our departure. 

" We will be very much in want of some tools and camp 
equipage, I iiave not the time, Colonel, to make out the 
proper requisition, but your Quartermaster can send us some 
of those articles as will be of great service. 

I" I am, sir, in haste, ever truly, your obedient servant, 
" G. E. PiCEETT, 
" Captain 9th Infantry. 
" Lieut. -Colonel Casey, 9th Infantry, Commanding, 
" Fort Steilaeoom, W.T." 
" P.S. — The Skuhrick(^) has rendered us every assistance 
in her power, and I am much indebted for the kindness of 
her officers." 

On the 31st Colonel Casey forwarcled the three 
last letters to head-quarters, Department of Oregon, 
in a note written hj himself, in which he said, 
"the authorities on the other side are trying to 
bluff a little, hut I do not apprehend anything 
serious." On the same day he sent another company 
of troops to reinforce Captain Pickett on San Juan 
Island. (') 

(') Tha Skuirrick was a veaael osed by Mr. Campbell for tie purposes 
^■^ (') AmericSin State Papers, p. ISl. 
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This account of the first landing of the troops I 
have compiled from the American State Papers, from 
which it would appear that it was conceived and 
rarried out by General Harney, without any previous 
])Ians, and without the connivance of the United 
States Grovemment, or of their Commissioner, Mr. 

Campbell. 

The impression produced in the minds of many 
of the inhabitants of Victoria was, however, that 
the occupation of the island was instigated by Mr. 
Campbell, who believed it would be expedient to take 
some such decisive steps to secure the ultimate pos- 
session thereof 

Certainly, the behaviour of General Harney, and 
subsequently the conduct of the Supreme Govern- 
ment, appear to point to the conclusion that the last- 
named officer had good reason for supposing that 
his action would not be disapproved of. If no pre- 
vious arrangement had been made (it was said), how 
could General Harney, a Brigadier-General, take upon 
himself the responsibility of commanding by sea as 
well as by land, directing the Massachusetts^ United 
States ship of war, to transport troops and howitzers 
from one point to another, and, subsequently, as will 
l^e seen, to convey and land mortars and her own 
heavy guns ? How could these things have been done 
without the knowledge or consent of the higher naval 
and military authorities ? 

The Governor of Victoria received information of 
the hostile occupation of the island from Mr. Griffin ; 
and the excitement in Victoria on receipt of the 
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intelligence was great. It is due entirely to the 
temper and judgment of Governor Douglas that a 
collision did not at once ensue. He immediately 
placed himself in communication with Captain Pre- 
vost, the British Commissioner, and, at his request, 
the latter went to San Juan in the hope of finding 
Mr. Campbell, the United States Commissioner. On 
landing, he had an interview with Captain Pickett, 
who declared that he was merely acting under orders, 
that he would prevent any inferior force landing, 
would /y/*^ any equal force, and would protest against 
any superior force being landed. He stated that he 
did not know whether the orders under which he 
acted came originally from Washington, but took it 
for granted they did, or General Harney would not 
have taken so decisive a step. Captain Prevost then 
left, and reported to the Governor, who, after due con- 
sideration, determined to protect the interests of this 
country by landing an equal force upon San Juan, in 
fact, to do what was afterwards done, establish a joint 
occupation. He accordingly directed Captain Hornby, 
commanding Her Majesty's ship Tribune, to com- 
municate with the officer in command of the detach- 
ment of the United States troops which had landed 
on the island, to inquire of him the number of troops 
under his command, and to land an equal force of 
British troops. On the 3rd of August Captain Horn- 
by, having arrived at the island, proposed by letter 
that a meeting should take place between Captain 
Pickett and himself on board Her Majesty's ship 
Tribune. 
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Captain Pickett replied that he would most cheer- 
fully meet them in his camp. 

Captain Hornby accordingly landed, with Captains 
Prevost and Kichards, the British Commissioners, and 
an interview took place between them, the purport of 
which was subsequently described by Captain Hornhy 
in the following letter, addressed by bim to Captaiu 
Pickett :(')— 

" Her Majesty's Ship Tribune, 
" San Juan Island, August 3, 1859. 

" Sir, — In accordance with your request fora written com- 
munication, I have the honour to transmit the substance of the 
declarations and propositions made by me to you to-day. 

"Having drawn your attention to the extract of a despatch 
from Mr. Marcy, Secretary of State, to his Excellency Gover- 
nor Stevens, dated July 14th, 1855, prescribing the conduct 
that should be pursued by the officers of the United States iu 
respect of the disputed grounds, I asked if that was the tenor 
of your present instructions, or if the relations of the two states 
had been placed on other than a friendly footing by any of a 
more recent date, 

"To this you replied by referring to the data of the de- 
spatch. 

" I then asked you, in the name of Governor Douglas, the 
terms on which you had occupied the Island of San Juan ; to 
which you replied that you did so by order of tiie ' General 
commanding,' to protect it as part of the United States terri- 
tory, and that you believed he acted under orders from the 
Government at Washington. 

" I then presented to you the Governor's proteat agtunet 
any such occupation or claim, I represented to you that tlte 
fact of occupying a disputed island by a military force, neces- 
sitated a similar action on our part ; that again involved the 

('1 American State Piipora, p. 155. 
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, imminent risk of a collision between the forces, there being a 
magistrate of each nation now acting on the island, either of 
whom might call on those of their countrj' for aid. 

" To prevent the chance of such collision, I suggested that 
a joint military occupation might take place, and continue 
until replies could be received from our respective Goveni- 
ments ; and, during such times, that the commanding officers 
of the forces should control and adjudicate between their 
respective countrymen, the magistrates being withdrawn on 
both sides, or the action of their courts suspended for the 

' time being, their employment not being necessary under a 

[ joint military occupation. 

' '* I suggested this course as apparently the only one left 

(short of entire evacuation by the troops under your command) 
likely to produce the object so much to be desired, via., the 
prevention of a collision between the forces or authorities of 
the two countries, landed or in the harbour of San Juan, an 
event which must lead to still more disastrous results, by per- 
manently estranging the friendly relations subsisting between 
Great Britain and the United States of America. You replied 
that you had not authority to conclude such terms, but sug- 
gested the reference of them to General Harney and Grovernor 
Douglas, without interference in any way with our liberty of 
action. I pointed out that my proposition was strictly in 
accordance with the principles laid down in Mr. Marcy's 
despatch, and that yours, on the other hand, oftered no security 
against the occurrence of some immediate evil. 

" That the officers of the United States Government had 
committed an act of aggression by landing an armed force on 
this island, pending the settlement of our respective claims to 
its sovereignty, without warning to us, and without giving you 

I a discretionary power of making any necessary arrangements, 

i that the United States and its officers alone must be responsible 

L for any consequences that might result, either immediate or 
biture. 

" I agreed to your request to furnish you with the sub- 

[ stance of the conversation in writing, and concluded by 
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informing you, that having now made what seemed to me a 
most equitable and simple proposition, I reserved to myself, in 
the event of your non-acceptance of it, entire liberty of action 
either for the protection of British subjects and property, or 
of our claims to the sovereignty of the island, until they are 
settled by the North-western Boundary Commission now exist- 
ing, or by the respective Governments. 

" I believe I have now given you the substance of our 
conversation, and have only to add my regret that you were 
not able to agree to a course which it appears to me would 
totally avoid the risk of a collision. 

*^ The responsibility of any such catastrophe does not, I 
feel, rest on me or on Her Majesty's representative at Van- 
couver's Island. 

" I have the honour to be, sir, 

" Your most obedient humble servant, 

"Geoffrey Phipps Hornby, 

" Captain and Senior OflBcer." 

" Captain Geo. Pickett, 
" Commanding Detachment of United States 9th Regiment.'* 

The protest of Grovemor Douglas referred to in 
the letter, was as follows :(^) — 

" By James Douglas, C.B., Governor and Commander-in- 
Chief in and over the colony of Vancouver's Island and its 
dependencies. Vice- Admiral of the same, &c. 

" The sovereignty of the Island of San Juan, and of the 

whole of the Haro Archipelago, has always been undeviatingly 

claimed to be in the crown of Great Britain. • Therefore, I, 

James Douglas, do hereby formally and solemnly protest 

against the occupation of the said island, or any part of the 

said archipelago, by any person whatsoever, for or on behalf of 

any other power, hereby protesting and declaring that the 

sovereignty thereof by right now is, and always hath been, in 

Her Majesty Queen Victoria, and her predecessors, kings of 

Great Britain. 

(^) American State Papers, p. 157. 
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' Given under ray band and seal at Victoria, Vancouver's 
I Zsland, on this second day of August, One thousand eight 
hundred and fifty-nine, and in the twenty-third year of Her 
Majesty's reign. 

, "James DooaLAS." 

To the conciliatory and reasonable offer of Captain 
iHomby, who had force at his disposal immeasurably 
I superior to that of Captain Pickett, the following 
I reply was made by the latter officer -.{'■) — 

" Military Post, Island of San Juan, W.T., 
" August 3, 11 P.M. 
" Sir, — I have the honour to acknowledge the receipt of 
L your cominuuiciitioM of thi^ date, in reference to the coiiversa- 
I tion which was held to-day between ourselves and Captains 
I Prevost and Richards, Your recollection of said conversation 
I seems to be very accurate. There is one point, however, 
I which I dwelt upon particularly, and which I must endeavour, 
1 the officer representing my Government, to impress upon 
[ you, viz., that as a matter of course, I, being here under 
[ orders from my Government, cannot allow any joint occupation 
I vniil so ordered by my commanding "fficer, and that any attempt 
1 to make any such occupation as you have proposed, before I 
?■ can communicate with General Harney, "viU be bringing on a 
[ collision which can be avoided by awaiting this issue. I do 

I not for one moment imagine that there will any difficulty 
f joccur on this island which will render a military intcrfer- 
I-ence necessary ; and I therefore deem it proper to state that 

I I think no discredit can reflect upon us or our respective flags 
I by remaining in our present positions until we have an oppor- 
f tuntty of hearing from those higher in authority, 

' I hope most sincerely, sir, you will reflect on this, and 
I hope you may coincide with me in my conclusion. Should 
1 you see fit to act otherwise, you will then be the person who 
I will bring on a most disastrous dllJiculty, and not the United 
\ States oltieials. 

(') Amerienii Slate Papers, p. 150. 
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" I have thus hurriedly answered your communicalion, in 
order to avoid any delay and its ronsequeuces. 

" I remain, with much respect, yitur obedient servant, 
" George E, Pickett, 
" Captain 9th Infantry, Coinmauding Post. 
" Captain G. Pliipps Hornby, commanding H.B.M. 
" Ship Tribune, Harbour of San Juan, WHshinglon Territory." 



On the same date Captai: 
to head-quarters :(') — 



Pickett wrote as follows 



I 



" San Juan, W.T., Military Post, 
" August 3, 10 P.M. 

" Captain, — I have the honour to report the following 
circumstances ; — The British ships, the Tribune, the Plumper, 
and the Satellite, are lying here in a menacing attitude, I 
have been warned off by the Hudson's Bay Company's agent ; 
then a summons was sent to me to appear before a Mr. De 
Courcey, an official of Her Britannic Majesty. To-day I 
received the enclosed communications, and I also enclose my 
answer to the same. 

" I had to deal with three captains, and I thought it better 
to take the brunt of it. They have a force so much superior 
to mine that it will be merely a mouthful for them ; still I 
have informed them that I am here by order of my com- 
manding general, and will maintain my position if possible. 

" They wish to have a co-joint occupation of the island ; I 
decline anything of that kind. They can, if they choose, land 
at almost any point on the island, and I cannot prevent them. 
I have used the utmost courtesy and delicacy in my intercourse, 
and, if it is possible, please inform me at such an early hour 
as to prevent a collision. The utmost I could expect to-day 
i any proceeding till they have had time to digest 
a yill which I gave them. They wish to throw the onuson me, 
because I refused to allow them to land an equal force, and 
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ich of U8 to have xnilitary occupation, thereby wiping out both 
1 authorities. I say I cannot do ao until I hear from the 
|iGeneral. 

" I have endeavoured to impress them with the idea that 
my authority comes directly through you from Washinglon. 

'' The Pleiades left this morning for San Francisco with 
Tolonel Hawkins. The excitement in Victoria and here is 
' tremendous. I suppose some five hundred people have visited 
us. J have had to use a great deal of my peace-making dis- 
position in order to restrain some of the sovereigns. Please to 
^ excuse this hasty, and I am almost afraid unintelligible letter, 
blit the steamer is waiting, and I have been writing under the 
tnost unfavourable circumstances. I must add that tliey seem 
to doubt the authority of the General commanding, and do 
not wish to acknowledge his right to occupy the island I h 
they say is in dispute, unless the United States Go e nment 
^^have decided the question with Great Britain. J kav s fa 
^^ttaved them off, by saying that the two Governments ha tho di 

^r-di-y/ht, settled this iiffair. But this state of affairs can otlast 
therefore, I must respectfully ask that an express be sent me 
immediately, on my future guidance. I do not think there 
are any moments to waste. In order to maintain our dignity 
we must occupy in force, or allow them to land an equal force, 
which they can do now, and possibly will do, in spite of my 
diplomacy. 

" I have the honour to enclose all the correspondence which 
has taken place. Hoping that my course of action will meet 
.with the approval of the General commanding, and that I may 
^faear from him in regard to my future course at once, 

" I remain. Captain, your obedient servant, 
" G. E. Pickett, 
" Captain 9th Infantry, Commanding Post. 
" Captain A, Plea son ton, Mounted Dragoons, Adjutant-General, 
" Department of Oregon, Fort Vancouver, W.T." 

Comment upon such a despatcli from an officer 
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employed in transactions so important as these would 
be thrown away. I may, however, call attention to 
the fact that he stated, " I have endeavoured to im- 
press them with the idea that my authority comes 
directly through you, from Washington," although 
he must have been aware that such was not the case.(^) 

On the 6th of August the Assistant Adjutant- 
General of the Department of Oregon wrote, by order 
of General Harney, to Captain Pickett (^), approving 
the course the latter had pursued, and directing that 
no joint occupation, or any civil jurisdiction, by the 
British authorities, should be permitted on San Juan 
Island under any circumstances. 

At the same time he enclosed the following 
communication from General Harney to Governor 
Douglas :C) — 

" Head-quarters, Department of 
" Oregon, Fort Vancouver, W.T., August 6, 1859. 

" Sir, — I have the honour to inform you of the receipt of 
an official copy of a protest made by you to the occupation of 
San Juan Island, in Puget Sound, by a company of United 
IStates troops under my command. 

" This official copy was furnished by Captain Hornby, of 
Her Majesty's ship I¥ibune, to the United States officer in 
command at San Juan Island, Captain George Pickett, of the 
9th Infantry of the American army, together with a commu- 
nication threatening the joint occupation of San Juan Island 
by the forces of Her Majesty's ship Tribuney Plumper^ and 
Satellite^ now in the harbour of ihat island by your orders. 

^* As the military commander of the department of Oregon, 
assigned to that command by the orders of the President of 

Q) American State Papers, p. 158. {^) Idem, p. 157. 

(') Idem, p. 157. 
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the United States, I have the honour to state for your infor- 
mation that by such authority invested in me I placed a military 
command upon the island of San Juan, to protect the American 
ci^zens residing on that island from the insult and indig- 
nities which the British authorities of Vancouver's Island, and 
the estahlishment of the Hudson's Bay Company, recently 
offered them, by sending a British ship of war from Vancouver's 
Island to convey the chief factor of the Hudson's Bay Company 
to San Juan, for the purpose of seizing an American citizen 
and forcibly transporting him to Vancouver's Island, to be 
tried by British laws. 

1 "I have reported this attempted outrage to my Govem- 
IBient, and they will doubtless seek the proper redress from the 
British Govertiment. In the meantime I have the honour to 
inform your Excellency I shall not permit a repetition of that 
insult, and shall retain a command on San Juan Island, to 
protect its citizens, in the name of the United States, until I 
receive further orders from my Government. 

" I have the honour to be, very respectfully, your obedient 
servant, 

" W. S. Harmet, 
" Brigadier- General United States Army, Commanding. 
" His Excellency James Douglas, C.B., Governor of 

" Vancouver's Island, &c., Vice-Admiral of the same." 

To this communication the Governor replied on 
the 13th of August, 1859, in the following terms -.0 — 

I" Government House, Victoria, Vancouver's Island, 
"August 13, 1859. 
" Sib, — On the evening of the 10th inst. I had the honour 
of receiving your despatch, dated Fort Vancouver, August 6, 
)L8fi9. 
" 2. In reply thereto I must thank you for the frank and 
straightforward manner in which you communicate to me your 
reasons for occupying the island of San Juan, on the Haro 
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Archipelago, wilIi a portion of I he military forces of the United 
States under your command. 

"3. I am glad to find that you have done so under your 
general instnictions from the President of the United States 
as military commander of the Department of Oregon, and not 
by direct authority from the Cabinet at Washington. 

"4. You state that the reasons which induced you to 
take that course, are the ' insults and indignities which the 
British authorities of Vancouver's Island, and the establish- 
ment of the Hudson's Bay Company, have recently offered to 
American citizens residing on the Island of San Juan, by 
sending a British ship of war from Vancouver's Island to 
convey the chief factor of the Hudson's Bay Company to San 
Juan for the purpose of seizing an American citizen, and 
transporting him to Vancouver's Island to be tried by British 

" 5. I will explain, for your information, that the agents of 
the Hudson's Bay Company hold no official position in Van- 
couver's Island, nor exercise any official power or authority, 
and are as entirely distinct from the officers of the Executive 
Government as are any other inhabitants of Vancouver's 
Island. 

" 6. To the reported outrage on an American citizen, I 
beg to give the most unhesitating and unqualified denial. None 
of Her Majesty's ships have ever been sent to convey the chief J 
factor, or any officer of the Hudson's Bay Company, to San J 
Juan, for the purpose of seizing an American citizen, nor has I 
any attempt ever been made to seize an American citizen and J 
to transport him forcibly to Vancouver's Island for trial, as 1 
represented by you. 

" 7, Up to a very recent period but one American citizen I 
has been resident on San Juan ; about the commencement or| 
the present year a few American citizens began to 'squat' 
upou the island, and upon o[ie occasion a complaint was made I 
to me by a Britisli subject of some wrong committed aj 
his property by an American citizen ; but no attention was I 
paid to that complaint, out of consideration and respect to the I 
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friendly Groverninent to which the alleged offender belonged, 
and whose citizens, I think it cannot be denied, have always 
been treated with marked attention by all the British autho- 
rities in tiiose parts. With reference to San Juan in particular, 
I have always acted with the utmost caution, to prevent, so far 
as might lie in my power, any ill-feeling arising from collisions 
between British subjects and American citizens, and have, in 
that respect, cordially endeavoured to carry out the views of 
the United States Government as expressed in a despatch from 
Mr. Marcy, dated 17th July, 1855, to Her Majesty's Minister 
at Washington, a copy of which I herewith enclose for your 
information, as I presume that the document cannot be in 
your possession. 

" 8. Following the dignified policy recommended by that 
despatch, I should, in any well-grouuded case of complaint 
against an American citizen, have referred the matter to the 
federal authorities in Washington Territory, well assured that 
if wrong had been committed reparation would have followed. 

"9. I deeply regret that you did not communicate with 
me for information upon the subject of the alleged grievance ; 
you would then have learned how unfounded was the complaint, 
and the grave action you have adopted might have been avoided. 
I also deeply regret that you did not mention the matter 
verbally to me when I had the pleasure of seeing you at Vic- 
toria last month, for a few words from me would, I am sure, 
have removed fiom your mind any erroneous impressions, and 
you would have ascertained personally from me how anxious I 
have ever been to co-operate to the utmost of my power with 

I the officers of the United States Government in any measures 
4vbich might be mutually beneficial to the citizens of the two 
countries, 
( " 10. Having given you a distinct and emphatic denial of 
jUie circumstances which you allege induced you to occupy the 
bland of San Juan with United States troops, having shown 
you that the reasons you assign do not exist, and having 
endeavoured to assure yon of my readiness on all occasions to 
act for the protection of American citizens and for the promo- 
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tion of their welfare, I must call upon you, dr, if not as a 
matter of right, at least as a matter of justice and of humanity, 
to withdraw the troops now quartered upon the island of San 
Juan, for those troops are not required for the protection of 
American citizens against British authorities ; and the continu- 
ance of those troops upon an island, the sovereignty of which 
is in dispute, not only is a marked discourtesy to a friendly 
Government, but complicates to an undue degree the settle- 
ment in an amicable manner of the question of sovereignty, 
and is also calculated to provoke a collision between the mili- 
tary forces of two friendly nations in a distant part of the world. 
" I have the honour to be, sir, 

" Your most obedient servant, 

"Jambs Douglas. 
" Brigadier-General W. S. Harney, 
" Commanding the troops in the Department of Oregon." 

General Harney replied as follows :(^) — 
" Head-quarters, Department of Oregon, 

" Fort Vancouver, W.T., August 21, 1859. 

" Sir, — I have the honour to acknowledge the receipt of 
your communication of the 13th instant, which came to me by 
mail this morning. The copy of Mr. Marcy's despatch of the 
17th July, 1855, to Her Majesty's Minister at Washington, 
stated to be in your communication enclosed, was not received. 
This, I presume, was an accidental omission in the transmission 
of your letter. 

" It was with pleasure I received from your Excellency a 
prompt disavowal of any intention on the part of the British 
authorities of Vancouver's Island to commit any aggression 
upon the rights of American citizens residing on San Juan 
Island, and I desire to communicate to you that I shall forward J 
this despatch by the first opportunity to tlie President of the. 
United States, to enable him to consider it in connection with 
all the facts duly reported to him attending the occupation 
(') American State Papers, p. 173. 
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of San Juan Island by a portion of the troops under my 
command. 

" Your Excellency has been pleased to express how anxious 
j 'you have ever been to co-operate with the officers of the 
United States Government in any measures which might be 
materially beneficial to the citizen? of the two countries, and 
your regret is signified that communication with you on the 
subject of the occupation of San Juan Island had not been 
sought during my late agreeable visit to your Excellency at 
Victoria. 

I" I beg to offer in reply that I have cordially reciprocated 
the sentiments of friendship and goodwill you have manifested 
towards American interests from t!ie period of my service with 
this command. In that time I have, on two different occasions, - 
notified the Government of the United States of your acts 
affecting our citizens in terms of commendation and praise, as 

• assurances of a proper appreciation of the confidence reposed 
by my Government in that of Her Majesty. On my late visit 
to Victoria I was without knowledge that any occurrence had 
taken place on San Juan Island to outrage the feelings of its 
inhabitants, else I should then have informed your Excellency 
what I conceived it became incumbent for me to do under 

tsuch circumstances. 
" The explanation your Excellency has advanced, while it 
eervea to remove the impression at first created of a direct 
action on the part of the British authorities of Vancouver's 
Island in the recent occuiTences on San Juan Island against 
the rights of our citizens, does not expose any evidence of a 
preventive nature to a repetition of the acts which have caused 
so serious a misunderstanding in the minds of the American 
people on San Juan Island ; nor has the course which events 
have taken since the occupation of the island by the troops of 
my command been of such character as to reassure those 

E;ould the contents of your despatch be announced to 
3m what has taken place I do not feel myself qualified 
aw the present command from San Juan Island until 
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the pleasure of the President of the United States has been 
made known on the subject. I can, however, frankly assure 
your Excellency that the same motives which have induced me 
to listen to the appeals of my own countrymen will be exerted 
in causitig the rights of Her Majesty's subjects to San Juau to 
be held inviolate. 

" I have the honour to be, very respectfully, your obedient 
servant, " W. S. HAnNEY, 

"Brigadier-General, United States Army, Commanding. 
"His Excellency James Douglas, C.B., 
" Governor of Vancouver's Island and its Dependencies, 
" Vice- Admiral of the same, &c." 

About this period Colonel Casey (') was ordered 
by General Harney to reinforce the United States 
troops on the island, and on the 7th of August the 
General wrote to the senior officer of the "United 
States navy, " commanding squadron on the Pacific 
coast " requesting him to order to Puget Sound such 
force as he could render available to assist in the ' 
protection of American interests in that quarter. On | 
the Sth of August General Harney wrote the following J 
despatch to the Adjutant-General :(-) — 

" Head- quarters, Department of Oregon, 

Fort Vancouver, W.T., August 8, 1859. 
" Colonel, — In connection with my report of yesterday's \ 
date, I desire to slate that the island of San Juan has for 
months past been under the civil jurisdiction of Whatcom 
County, Washington Territory. A justice of the peace had 
been established on the h\and, the people had been taxed by the 
Company, and the taxes were paid hj the foreigners as well aa \ 
Americans. An Inspector of Customs, a United States c^cer ' 
of the Treasui-y department, had been placed upon the island, J 
in the discharge of his proper duties. The British authorities ' 
(') American State Papere, p. 158. (') IJa«, p. 160. 



\ 



SAN JCAN WATER BOUNDARY. 



279 



at Vancoaver's Island were aware of all these facts, and never 
attempted to exercise any authority on the island, except claa- 
L destinely, as reported yesterday in the case of the pig which 
f was killed. 

" When Grovernor Douglas heard of the arrival of Captain 

Pickett's command at San Juan, he appointed a justice of the 

peace and other civil authorities at Victoria, and sent them 

over in the British ship of war Plumper, to execute British 

k laws on the island. Captain Pickett refused to permit them 

I to act as such, and I have sustained him in his position, I 

believe I have now fully and fairly explained all the facts 

which have any bearing upon the occupation of San Juan 

Island, which was made an imperious necessity by the wanton 

I and insulting conduct of the British authorities of Vancouver's 

land towards our citizens. 

' I am, Colonel, very respectfully, your obedient servant, 
W. S. Harney, 
" Brigadier- General Commanding. 
I " Colonel S. Cooper, Adjutant-General, United States 
Army, Washington City, D.C." 

Colonel Casey landed on the island on the 10th of 
lAugust,(M and was directed to reinforce his command 
nth four companies of artillery, if he conceived ne- 
Icessity required it. 

The Colonel described his landing on the island, 
ffld subsequent proceedings, in the following highly 
l^diaracteristic letter :(^) — 

" Camp Pickett, San Juan Island, W.T., 
" August 12, 1859. 
" Captain, — I have the honour to report that, in obedience 
orders received from department head- quarters, I left Fort 
iBteilacoom on the steamer Julia on the 9th instant (the morning 
ifter the receipt of the order), with my command. In a short 
(') Americivn State Papers, pp. 163, 164, (=) Idem, p, 164. 
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lime after leaving we were met by the steamer Active, on her 
way to Fort Steilacoom, for the purpose of commuiiicatiug to 
mc the state of affairs on the island. I was strongly and 
solemnly advised by Captain Aldeii, in view of the momentous 
(X)nsequences that might arise, not to land any troops on the 
island, as this would be prevented by the British Bteam-ship 
of war, Tribune, who, with her fires constantly kept up, was 
lying with her broadside on the landing. 

" Although fully appreciating the terrible consequences of 
a hostile collision with our quasi enemy, which would probably 
be no less than involving two great nations in war, I did not, 
under the circumstances, however, consider myself at liberty 
to disregard my orders, and accordingly resolved to land under 
the gutiS of the frigate. TIte commencing hodilittes should be on 
their side. We left Port Townshend about twelve o'clock the 
night of the 9th, expecting to reach San Juan early on the 
morning of the 10th. The fog, however, came up so dense, 
that we did not make the island of San Juan until about seven 
o'clock the morning of the 10th. 

" After hugging the shore for a few miles, I was informed 
by the captain that we were but a short distance from Captain 
Pickett's camp, and that it was difficult to get along, on account 
of the fog, and that, moreover, the tide was so low that he 
would not have been able to have gotten up to the wharf at ] 
the landing for several hours. 

" Finding ourselves in a smooth place near the land, with 
the coast so depressed at the point as to make the ascent from 
the shore easy, I landed the troops and howitzers, with orders 
to the senior officer to move them to Captain Pickett's camp. 

" I proceeded on the steamer around to the wharf, taking 
with me my adjutant and a small guard for the howitzer am- 
munition and other public property. 

" I found the Tribune lying as has been described. They 
did not interfere with the landing of our freight; whether they 
would have interfered with the landing of the troops I cannot 
say. It is Captain Pickett's opinion that they would. 

"Before I had landed from the steamer I received a mes- 
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sage from Captaia Pickett, by one of his officers, requesting 
my presence at once in camp. The captain pointed out to 
me a British war steamer, ascertained afterwards to be the 
Satellite, which ha was under the impression was about taking a 
position to shell the camp. The camp is situated on a narrow 
neck of land opposite to the harbour, and distant about two- 
thirds of a mile. The Tribune, lying in the harbour, had on 
board several hundred men, composed of Marines, Royal 
Artillery, and Sappers and Miners. He expected the land 
attack from the harbour side, and was prepared to fire 
upon them with his howitzers, and then spike them, deliver 
fire with his musketry, and retreat to the woods. Not 
having time to form any well considered plan of my own with 
regard to the state of affairs, I did not countermand the 
directions that Captain Pickett had given, seeing the danger 
of a collision at any moment, which would inevitablj lead to 
war between two mighty nations connected by so many 
common bonds, and, whichever way it might terminate, would 
be eminently disastrous to the cause of civilisation and the 
interests of humanity. I resolved to make an attempt to 
prevent so great a calamity, I sent an officer aboard the 
Tribune, with a request that Captain Hornby, the commander, 
would call on me at my camp for the purpose of a conference. 

" The message returned to me by Captain Hornby was that 
he was much engaged at that time, and would come if he 
could conveniently, but would be happy to see me on board 
his vessel. However, in a few hours the Captain came, accom- 
panied by Captain Prevost, the British, and Mr, Campbell, 
the United States Commissioner. 

" I informed Captain Hornby that I had landed that morning 
with a force of United States troops, and explained to him 
the reason why I had not landed at the wharf under the guns 
of the frigate. 

"I also said to him that I regretted that Captain Pickett 
had been so much harassed and threatened in the position he 
had occupied. I inquired of Captain Hornby who the officer 
highest in command was, and where he was to be found. He 
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bsad it was Admiral Baynes, and that he was then on board 
the flag-ship Ganges, in Esquiinault harbour. I intiinated a 
wish to have a conference with the Admiral, and that I would 
go down to Esquimault harbour the next day, for the purpose 
of the interview. Both the Captain and the British Commis- 
sioner seemed pleased. The next daj, accompanied by Captain 
Pickett (both of us in full uniform), and Mr, Campbell, I 
went down to Esquimault, on the steamer SImbrick. We 
anchored near the Gutiges. I sent to the Admiral, by an 
officer, the note marked A. I received in reply the note 
marked B. The note marked C was taken on board by Captain 
Pickett, and handed to the Admiral in person. The Capita 
was courteously received by the Admiral. Governor Douglas 
was present in the cabin. After reading the note the Admiral 
handed it to the Govenior. The Governor inquired if I knew 
he was on board the ship. The Captain replied that he had 
no reason to suppose I did, but that I had not sought an 
interview with him, but with the Admiral. The Captain 
informed the Admiral that the steamer was then firing up, 
but that I would be happy to wait, should he then desire to 
give me the conference. It was declined ; but the Admiral 
reiterated his desire that he would be happy to see me oa 
board the ship. I was of opinion tliat I had carried etiquette 
far enough in going twenty-five miles to see a gentleman who 
was disinclined to come one hundred yards to see me. 

"The proposition which I intended to have made the 
Admiral was this: to calm the rising excitement on both 
sides among the people, and to give time for the intentions of 
the home Government to be made known in regard to the 
matter, I intended to propose that in case he (the Admiral) 
would pass his word on honour that no threats should be made, 
or molestation given, by the force under his command, for the 
purpose of preventing Captain Pickett from carrying out the 
orders and instructions with which he is intrusted, I would 
recommend to the commanding General the withdrawal of the 
reinforcement which had landed on the island under my com- 
mand, and that afiairs should so remain until the sovereiga. 
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authorities sliould announce their intentions. I have so far had 
no further intercourse with any of the olficers of the fleet. Lieu- 
tenant Kellog, 3rd Artillery, being at Fort Steilacoom, on the re- 
ception of your order I directed him to accompany me in charge 
of the artillery. I trust that, under the circumstances, the 
General commanding will approve of my course in the matter. 
" The Massachusetts arrived to-day, with Major nailer's 
command on board. Inasmuch aa most of the subsistence 
stores here are spoiled, having been damaged on board the 
Massachusetts, before she landed them at Bellingham Bay, and 
the articles of the quartermaster's department being required, 
I shall direct the Massachusetts to proceed, as soon as the guns 
are landed, to Fort Townsliend, and take from there all the 
public property, leaving a sergeant and two or three privates 
to take care of the buildings and garden. I enclose a list of 
the shipd and men which the British have in this vicinity. I 
would advise that the general send an officer express to San 
Francisco, requesting the naval captain in coniniand to send 
up any ships of war he may have on the coast. It is not 
pleasant to be at the mercy of any one who is liable at any 
moment to become your open enemy. The British have a 
sufficient naval force here to effectually blockade this island 
when they choose. I do not know what the intentions of the 
British naval authorities with respect to this island are. I shall 
resist any attack they may make upon my position. 1 request 
that five full companies of regular troops, with an officer of 
engineers and a detachment of sappers, be sent here as soon 
as possible. Let Lieutenant Kellog's be one of the companies. 
I have enclosed copies of communications from Major Haller, 
with regard to his operations with the Indians. I think the 
major exercised a commendable enterprise in his operations, 
and tiat there will be no further difficulty. 

"Very respectfully, your obedient servant, 
" Silas Casey, 
" Lieutenant-Colonel tith Infantry, 
" Captain Alfred Pleasonton, Acting Assistant Adjulant- 
" General, Fort Vancouver, W.T." 



CHAPTER XII. 



At tills period Bear-Admiral Ba^nies, in commaiid 
of the British fleet in the Pacific, had under him 
five ships, carrying an aggregate of 167 guns, and ■ 
upwards of 2,000 men. This force included sappers 1 
and miners and marines. He appears to 
contented himself, however, with a demonstration (rfl 
his force, and this notwithstanding the orders ofl 
Governor Douglas that a landing of British troops J 
should be effected. The Admiral was corupIimentedJ 
by the British Government for the line of conduct I 
adopted by him. If the Governor had the full powers | 
of a British Colonial Governor, surely the refnsal of ' 
Admiral Bayncs to carry oat the orders issued to him 
would have been an act of disobedience to superior 
authority, for which he could not, I should think, j 
have been justly complimented. 

On the 1-ith of August Colonel Casey wrots the 1 
following despatch to head-quarters :C) — 

*' Head-quarters, Camp Pickett, San Juan Island, W.T.ji 

"August 14, 1859. 
" Captain, — I have the honour to acknowledge the receipt I 
of your two communications, dated the 8th August, and also! 
Special Orders No. 82. Since my last nothing of momeDtl 
has transpired. The Tribune and Satellite are now in the i 
harbour, with their broadsides on the landing. I have not J 
been informed what the intentions of the British force in these J 
(') American State Papera, p. 167. 
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waters are, but am of opinion, however, that they have con- 
cluded to wait for further instructions from higher authority 
before violence is attempted. However, it is a wise masim to 
be prepared for the worst while hoping for the best. I shall 
accordingly direct the four companies of artillery at Steilacoom 
to join me iit once. 

" In a fonner communication I asked for five companies 
and an engineer officer, with a detachment of sappers. I would 
like to have them sent roimd on board the United States ship 
Aclice, which Captain Alden has kindly placed at my disposal 
for carrying this despatch. The services of the engineer officer 
and the detachment of sappers would most probably be required 
but a short time. We are encamped in rather an exposed 
situation with regard to the wind, being at the entrance to the 
Straits of Fuca. The weather, at times, is already quite in- 
clement. To maintain the oliject of our occupation I do not, 
however, from my present information, think it advisable to 
change my position, I have enclosed a requisition for 'Sibley' 
tents, with stores and quartermaster's stores, which I would 
like to be forwarded by the Active on her return, I have also 
enclosed a requisition for subsistence stores, which should be 
sent to Fort Steilacoom as soon as they can be supplied from 
San Francisco. In view of the possible contingencies of the 
service, it was my intention to draw from Steilacoom, as a 
depot, supplies as they would be needed. The Massachusetts 
landed her guns and ammunition yesterday, I have directed 
that she leave to-day for Port Townahend, and bring all the 
supplies from the port to this point, leaving there a sergeant 
and two men to take care of the public buildings and garden. 
I shall place the 32-pounders in position as soon as possible. 
With our present appliances, I find them rather difficult to 
taage. " Very respectfully your obedient servant, 

" Silas Casey, 
"Lieut.-Col. 9th Infantry, 
" Commanding troops on San Juan Island. 
■* Captain Pleasonton, A. A. Adjutant- General, 
F Head-quarters, Department of Oregon, Vancouver, W.T." 



SAN JUAN WATER BOUNDARY. 



Oq the 1 6th the following instructions werff f 
forwarded to him in reply :(') — 

" Head- quarters, Department of Oregon, 1 
'' Fort Vancouver. 

" CoLONBL, — The General commaDding has received your I 
reports of the 12th and 14th instant, and accompanying I 
papers, and instructs me to reply as follows : — 

" The supplies and stores required for the command of San ] 
Juan Island will be forwarded as soon as practicable ; the ) 
camp and garrison equipage will be shipped on the A-Ctiee. 

" The course pursued by you in ordering the four com- 
panies from Steilacoom to San Juan Island is approved. 

"A detachment of engineers will be sent you by a email I 
steamer ; in the meantime have platforms made for your heavy ' 
guns, and cover your camp as much as possible by intrench- 
ment, placing your heavy guns in battery on the most exposed 
approaches ; the howitzers to be used to the best advantage 
with the troops, or in the camp, according to circumstances. 

" Select your position with the greatest care to avoid the 
fire from the British ships. In such a position your command 
should be able to defend itself against any force the Sritish 
may land. The General has requested a naval force from the 
senior officer on the coast, and has notified General Clarke, as 
well as the authorities at Washington, of the existing state of 
aff^rs on the sound. Troops and supplies will be sent to you 
as fast as they can be collected. 

"The General regrets, under all circumstances, your visit to 
Esquimault harbour to see the British Admiral, but is satisfied 
of your generous intentions towards them. He instructs you 
for the future to refer all official communication desired by the 
British authorities to these head- quarters, informing them at 
the same time that such are your orders. It is almost need- 
less to inform vou that the subjects of Great Britain on San ' 

(') Amorican Stat« Papers, p. 168. 
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Juan Island will be treated with the same consideration and 
respect that is shown to our own citizens. 

" I am, Colonel, very respectfully, 

" Your obedient servant, 

" A. Pleasonton, 
" Captain 2nd Dragoons, A.A. Adjutant-General. 
" Lieut. -Colon el S. Casey, 9th Infantry, commanding 
" United States troops, San Juan lUand, Puget Sound." 

In the meantime, on the 14th of August, Mr. 
Campbell, United States Commissioner, sent a mild 
remonstrance against tlie violent measures of the 
military authorities, which had probably taken a 
more serious turn than he had at first antici- 
pated, writing to General Harney in the following 
terms :(') — 

" Steamer SJitthrtck, 
" San Juan Harbour, August H, 1859. 

"My Dear GEiSERAL,^Captain Alden is about to leave 
the harbour of Port Vancouver, with despatches from Colonel 
Casey, and I take the opportunity of dropping you a line in 
relation to the state of affairs resulting from the landing of 
troops on the island of San Juan. 

"When I learned from Captain Pleasonton that Captain 
Pickett's company was ordered to San Juan, I thought it was 
a very proper movement for the protection of American 
settlers from northern Indians, and from the interferences 
of the Hudson's Bay Company's agents, who had recently 
been threatening to take one of the settlera to Victoria for 
trial ; and I did not anticipate from it any serious objection 
on the part of the British authorities of Vancouver's Island — 
certainly no forcible opposition — troops at various times here- 
tofore having been sent there at intervals, in small detach- 
ments, for the protection of the settlers against the Indians. 

(') Amarioan State Papers, p. 18?. 
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" But I happened to be making an exploration of the 
archipelago at the time Captain Pickett arrived, and for 
several days afler he landed I was anchored in this harbour 
and I soon saw that it was going to produce great excitement, 
unless managed with great discretion. 

"Before I saw Captain Pickett's instructions, I did not 
suppose it possible that any collision could arise between the 
United States and t!ie English troops, and I took it for granted 
that his duties would be confined to the objects specified here- 
inbefore. While the boundary line still remtrins unsettled, and 
the commission appointed to determine the boundary line still 
existed, I did not suppose any resistance would be made by 
Captain Pickett to the landing of the British troops, if they 
thought proper, as a matter of protection to English subjects 
ou the island, to station a force on the island. It did not seem 
to me, under present circumstances, that we should be justified 
in going to the extent of refusing to allow them to laud troops 
for peaceable purposes. I found that Captain Pickett had 
different views, derived from your instructions, which he con- 
fidentially showed to me, I perceived that they were sus- 
ceptible of the interpretation he gave them, though they were 
not directly mandatory on the subject ; and supposing it pos- 
sible, if not probable, that you might have received instruc- 
tions from the War Department for the occupation of the 
island, I felt a delicacy in interfering further in the matter, 
lest I might bo disturbing plans well considered by you, and 
determined on by the Government, At the same time, as I 
had no intimation on the subject from the State Department, 
I felt considerably troubled lest there might be some misun- 
derstanding. 

"I was called upon officially by my colleague, Capt^n 
Prevost, the British Commissioner for the settlement of the 
water boundary, to take steps individually, or in concert with 
him, to protest against the armed occupation of the island, it 
being intimated that British troops would be landed. As I 
did not consider it my duty as Commissioner to interfere with 
the operations of the military forces of either Government, I 
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(luclined to take the steps indicated. Thus far no serious 
results have followed from the presence of troops ou the island; 
but there is a good deal of excitement among the authorities 
of Vancouver's Islaml, and, doubtless, a great deal of mortifi- 
cation ; and, if I may be permitted to advise, I would recom- 
mend caution, so as to prevent, if possible, any collision, which, 
I think, under no circumstances ought to be allowed to occur, 

" However certain may be your conviction that the boun- 
dary line according to the treaty should run down the Canal 
de Haro — aud I have never hesitated, when asked, to say that 
such is the ground I have taken as Commissioner, and that in 
this, I believe, I will be supported by the Government — still 
the question has not been authoritatively decided ; and unless 
you have some intimation from the War Department which 
has governed your actions, I fear that the decided action you 
have taken in declaring the island American territory may 
somewhat embarrass the question. I shall be greatly relieved 
to learn that you have some authority from the Government 
for the decisive step you have taken, though I do not pretend 
to ask or desire the information in my official capacity. I 
thought it possible, if you had no directions from home, that 
you might be in error on some point regarding the joint com- 
mission, and therefore have taken the liberty of letting you 
know that it still exists, notwithstanding the slow progress made 
ill settling the boundary question. 

" I presume Colonel Casey has fully informed you of 
everything that has taken place since my arrival, and there- 
fore I need say nothing further. 

" Hoping you will excuse the liberty I have taken in writing 
you thus freely, I am, my dear General, very respectfully and 
truly, your obedient servant, 

" Archibald Campbell. 
*' Brigadier-General W. S. Harney, 

" United States Army." _ 

General Harney replied as follows :(') — 

(') American State Papers, p. 169. 
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" Head-quarters, Department of Oregon, 

" Fort Vancouver, W.T., August 16, 1859. 

" My Dear Sir, — Your communication of the 14th 
instant has just been received, and I hasten to place you in 
possession of the facts connected with the occupation of San 
Juan Island by some of the troops of my command. This step 
would have been taken before, but I was informed you were 
en route to Washington. 

" I enclose for your information a copy of a protest issued 
by Governor Douglas, Commander-in-chief of the island of 
Vancouver, to the occupation of San Juan Island, and claim- 
ing the sovereignty of said island for the crown of Great 
Britain ; also a copy of my letter to Governor Douglas in reply 
to his protest. 

" You will perceive that in my reply to Governor Douglas, 
I charge the British authorities of Vancouver's Island with 
having violated the right of American citizens on the island of 
San Juan in such a manner and by such means as to leave me 
no other alternative than to occupy the island for the protection 
of American interests. In assuming this responsibility I was 
careful to state distinctly and fully to Governor Douglas the 
position of my troops on the island of San Juan, and I reiterate 
to you that the relative claims of the two countries has had 
nothing to, do in the assignment of the troops in question. 
The British authorities chose to violate treaty stipulations made 
in good faith, and maintained by the United States in good 
faith, by attempting to arrest an American citizen on San 
Juan Island, to carry him to Victoria to be tried by British 
laws. To prevent a repetition of this outrage, until the 
Government of the United States could be apprised of it, I 
have placed troops on the island, with such orders as I have 
deemed necessary to effect this object. 

" With the question of the boundary between the United 
States and Great Britain, I disclaim having done anything 
with respect to it in occupying San Juan Island. 

" Great Britain has no sovereignty over American citizens 
on San Juan Island, and every attempt made by her authorities 
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to advance such claims I shall resist until further orders from the 
President, to whom I have submitted the whole matter ; in the 
meantime, I hope the labours of your joint commission will be 
prosecuted amicably and successfully, for I assure you that no 
one is more desirous of facilitating your labours than myself. 
" I am, sir, with high respect, your obedient servant, 

"W. S. Harney, 
" Brigadier-General Commanding, 
" Archibald Campbell, Esq., 

" United States Commissioner, 
" North- West Boundary, 

" Harbour, San Juan Island, Puget's Sound." 

The General, it appears, intended this as a dis- 
claimer of any intention on his part to assert any 
sovereignty, on behalf of the United States, in respect 
of the island of San Juan. It may be considered that 
such disclaimer came somewhat late, and was incon- 
sistent with the tenor of former letters or despatches 
written by him. 

On the 18th of August, General Harney sent the 
following despatch to General Winfield Scott, Com- 
mander-in-chief of the United States army, and being 
at that time in Washington. (^) 

'^ Head-quarters, Department of Oregon, 
" Fort Vancouver, W.T., August 18, 1859. 
'* Sir, — Since my report of the 8th instant to the Adjutant- 
General, a copy of which was sent to your office, with accom- 
panying papers, I have received the enclosed correspondence 
from Lieutenant-Colonel Casey, commanding on San Juan 
Island, as a record of the events which have occurred at that 
place ; in addition to which I have the honour to report, for 
the information of the General-in-chief, my own action, based 

(^) American State Papers, p. 162. 
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on the above correspondence, as shown by the enclosed copies 
to Lieutenant-Colonel Casey and Commissioner Campbell, and 
also a copy of a communication from his Excellency Governor 
Gliolson, of Washington Territory, containing an assurance of 
a cordial response by the people of this Territory, whenever it 
may be necessary to apply for their assistance. 

" I enclose a list of the fleet and forces of Her Britannic 
Majesty on service in Puget Sound, which have been made 
use of to threaten my command occupying San Juan Island. 
Tins armament, it will be seen, contains five vessels of war, 
167 guns, 2,140 men, some 600 of which are marines and 
engineer troops ; and when it is known that this force has been 
employed from the 27th day of July until the 10th day of 
August — ^the day on which Colonel Casey with reinforcements 
reached the island — in using every means in its power, except 
opening fire, to intimidate one company of infantry but 
sixty strong, the conviction will be universal that the cause 
which this large armament had been called upon to maintain 
must be totally deficient of right, justice, and integrity. 

*' The senior officer of these British ships of war threaten- 
ing to land an overpowering force upon Captain Pickett, he 
nobly replied that whether they landed fifty or five thousand 
men his conduct would not be affected by it, that he would 
open his fire, and, if compelled, take to the woods fighting ; 
and so satisfied were the British officers that such would be his 
course, that they hesitated in putting their threat into execution. 
For the cool judgm'ent, ability, and gallantry which distin- 
guished Captain Pickett in his command on San Juan Island, 
I most respectfully offer his name to the President of the 
United States for his notice, by the preferment of a brevet, to 
date from the commencement of his services on San Juan 
Island. 

" On the 14th August Colonel Casey had five companies 
with him on the island, and was busy placing in position eight 
S2-pounders, taken from the steamer Massachusetts^ by my 
orders. By this time four companies more have joined him, 
making in all nine companies — say five hundred men. These, 



SAN JUAN WATER BOUNDARY. 



293 



jrith the citizens on the island, can now defend it until a di- 
rversion could be made in their favour. From the height of 
the island above the water it presents many advantages for 
shelter from the fire of a fleet, and no force could be landed to 
dislodge Colonel Casey after his guns are in position and hia 
entrenchments are completed, A detachment of engineer 
troops will proceed by the mail steamer in a day or two for 

^ service with Colonel Casey's command. 
" The visit of Colonel Cusey to Esquimault harbour to see 
jlie British admiral, wa^ not anticipated by me, and was a 
generous act of zeal on the part of the colonel, tending, how- 
ever, to produce confusion in the minds of the British authori- 
ties. I have directed that in future all official communications 
be refeiTed direct to head- quarters. Some Indian disturbances 
occurred at Whatcom, on the Sound, about the 7th instant, in 
which one man was killed. Tile steamer Massachusetts pro- 
ceeded immediately to the spot, and arrested the ringleaders. 
Four Indians were killed in tlie m^lee at Whatcom, and the re- 
maining offenders have been turned over to the civil authority, 
t"This prompt action has restored quiet to the country 
round Whatcom. 
" I am, sir, very respectfully, your obedient servant, 
"W. S. Harney, 
" Brigadier- General Commanding. 
"Assistant Adjutant -General, 
Head-quarters of the Army, New York." 
On the 35tli General Harney sent another des- 
patch to head-quarters, and commented upon' the 
letter of Governor Douglas of the 13th of August. 
The despatch of the 35th was as follows :(') — 

" Head -quarters, Department of Oregon, 

"Fort Vancouver, W.T., August 25, 1869. 
" OoLONBL, — I have the honour to enclose a copy of a 
^patcb from his Excellency Governor Douglas, of Her 

(') Americau State Papers, p. 170. 
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BriUiiinic Majesty's Island of Vancouver ; also a copy of my 
reply to tlie same; both of which papers I request may be 
submitted for the information of the President of the United 
States at your earliest convenience. 

" Governor Douglas denies that the British authorities of 
Vancouver's Island were cognisant of the outrage attempted 
upon an American citizen on San Juan Island, as reported in 
my communication to the liead-quarters of the army, of 
July 19th, and my letter to you of the 7th instant. This denial, 
couched as it is in strong language, does not explain how 
a British ship of war did convey Mr, Dallas, the chief factor of 
the Hudson's Bay Company, and son-in-law of Governor 
Douglas, to San Juan Island; that Mr. Dallas landed and 
threatened an American citizen, by the name of Cutler, with 
imprisonment at Victoria, to which place he would be taken 
in a ship of war waiting for him. This threat was not put into 
execution, for the reason that Cutler told Mr. Dallas if it was 
attempted he would kill him on the spot. But Mr. Dallas 
having left the island in the ship of war, the conclusion is 
irresistible, that Mr. Dallas either had the ship of war under 
hii control by some direct authority from the British authorities, 
or he was acting independent of that authority in the exercise 
of powers delegated to him elsewhere. 

" If Mr. Dallas can use a British ship of war to overlook the 
interests of the Hudson's Bay Company on this coast, without 
the authority of Governor Douglas, or the British admiral, 
which is just what he has done, according to the facts and 
Governor Douglas's despatches, then the interests and rights 
of our citizens have been in greater jeopardy than I have here- 
tofore supposed, and the necessity of retaining the occupation 
of San Juan Island is still more imperative. 

'* Governor Douglas has opposed the occupation of San 
Juan on the ground of sovereignty, and lays great stress upon 
Mr. Marcy's despatch of July 17, 1855, to Her Majesty's 
Minister at Washington. 

" In a communication to Commissioner Campbell of the 
North-west Boundary Survey, I have disclaimed any intention. 
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cof asserting any sovereignty over the Island of San Juan, 
^beyond that which the necessity of the case has demanded, A 
■ copy of this communication hag already been sent to you, 

■' Mr. Marcy's instructions in reference to the conduct of 
Itiie officers of the two Governments never contemplated the 
lease of a direct aggression on the rights of our people, backed 
I by 30 powerful a naval force as to create strong sunnises of its 
I intentions. Indeed, so extraordinary has been the course of 
I conduct of the British in reference to San Juan, and so evident 
I'faas been their design to force our people from the island, that 
I should consider I had been recreant to the high trust im- 
Vposcd on me in not taking possession of the island, it being the 
ionly position from which we could defend our rights to advan- 
Eight companies are now on the island, with eight 
S2-pounders, landed from the steamer Massachusdts. A de- 
§tachraent of engineer troops are engaged with the troops in 
instructing a field work to defend their position, and at the 
same time protect ihem from any fire from the water. This 
P*ommand is fully supplied for over two months, and is con- 
sidered now to be able to hold its own, in the event of any 
difficulty, until reinforcements could arrive. I enclose a copy 
of Governor Douglas's message to the legislature of Vancouver's 
I Island ; also of the British Colonist, the Government paper 
lj|iubliahed at Victoria, giving an account of the proceedings of 
I'^e Assembly in relation to San Juan ; also an editorial, com- 
Iplaiuing that an error had been committed by somebody on 
|-.their side. Our quick-wilted people were aware of that fact 
Nearly two months ago. 

" I am, Co'onel, very respectfully, your obedient servant, 
" Wm. S. Habnet, 
" Brigadier- General Comraandi 
B'" Colonel S. Cooper, Adjutant- Gen era I U.S. Army, 
" Washington City, D.C." 

On the 3!)th he again wrote as follows :('} — 

(') Amorican State Papers, p. 177. 
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^' Head-quarters, Department of Oregon, 

" Fort Vancouver, W.T. 

" Colonel, — I have the honour to enclose a copy of Mr. 
Marcy's despatch, referred to in Governor Douglas's communi- 
cation to me of the 13th instant, which was received on the 
night of the 27th instant, with a note from Wm. A. G. Young, 
Esq., Acting Colonial Secretary, a copy of the same being also 
enclosed. 

*' My communication of the 24th instant had been sent to 
Governor Douglas before Mr. Young's note and its enclosure 
were received. The instructions of this document from Mr. 
Marcy have no bearing upon the question at issue between the 
British authorities of Vancouver's Island and myself at this 
time ; and my answer to Governor Douglas of the 24th instant 
would appear as it is, had this copy of Mr, Marcy's despatch 
accompanied the Gt)vernor's letter of the 13th instant. 

" The spirit of Mr. Marcy's instructions, when carried out 
in good faitli by the functionaries on citizens of both countries, 
I not only most heartily approve, but I am satisfied my con- 
duct will stand the most critical and searching investigation in 
the support of that approval. 

" From the time of my assuming the command of this 
department until the occupation of San Juan Island, I was 
most careful neither to increase nor change the position of the 
force on Puget Sound, that there might be no misconceptions 
of my acts on the part of the British of the good faith which 
animated me in the observance of treaty stipulations. Time 
and again our lighthouses were attacked, and the wives and 
children of our citizens on that coast were brutally murdered 
by British Indians. Reports reached me that these Indians 
had been instigated to these acts by the Hudson's Bay Com- 
pany, in order to drive them from the lands which this 
immense establishment covet for their own purposes. 

" I was well aware of the extent and power of this great 
commercial monopoly, second only to the East India Com- 
pany, which-has crushed out the liberties and existence of so 
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many nations in Asia, and committed barbarities and atrocities 
for which the annals of crime have no parallel. I knew the 
exacting policy of the Hudson's Bay Company would not hesi- 
tate to adopt any measure deemed necessary to insure their 
success, for their history had shown this ; and the history of 
our wars with England establish the fact that an Indian alliance 
is their first requirement. With all these truths before me, I 
was still reluctant to believe that t!ie Hudson's Bay Company 
would attempt the violation of the solemn obligations of a 
treaty, or that the British authorities would permit any action 
to be taken by the Hudson's Bay Company, in case an attempt 
desired by them. Judge, then, of my astonishment 
id mortification, in my late visit to San Juan, to find an un- 
worthy advantage had been taken of my forbearance to out- 
rage our people in the most insulting manner. For this thing 
was not done in a comer, but in open day. A British ship of 
war lands Mr. Dallas, the chief factor of the Hudson's Bay 
Company, who abuses one of our citizens in the harshest 
manner, and threatens to take him by force to Victoria, for 
trial and imprisonment. Finding the citizen resolute in the 
defence of his rights, the Americans were informed the British 
Indians would be sent down upon them to drive them from 
the island. I shall substantiate these facts by the affidavits of 
American citizens of such position and character as cannot 
leave a doubt of their truth, and showing the attempted denial 
of Governor Douglas, in his communication of the 13th inst., is 
only a quibble. These affidavits would have been sent before 
this, but the disturbances at San Juan, and the difficulty ot 
|.oommuni cation in this country, have delayed their completion. 

I " It is proper also that I should inform you that Captain 
f^Iden, of our navy, commanding surveying steamer Active, 
has reported to me a conversation whicli he held with Governor 
Douglas since the occupation of Pan Juan, in which conversa- 
tion Governor Douglas stated that, in the event of a collision 
between the Ibrces of the two countries, he would not be able 
to prevent the northern Indians from driving our people from 
the island. This intimation from Governor Douglas is signifi- 
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cant as indicating the conception of such an action originated 
before the occupation of the island, and was the foundation of 
the reports of our people throughout the winter, that I did not 
consider at the time of sufficient importance as to notice in my 
official reports. From all the events which have occurred before 
and since the occupation of San Juan Island I am convinced 
the British Government have instituted a series of acts aiming 
at the eventual sovereignty of San Juan Island, in consequence 
of its paramount importance as a military and naval station. 
Its position, in connection with the islands adjacent to it, has 
induced the English to call it the Cronstadt of the Pacific, and 
with good reason, for the power that possesses it will command 
a supremacy on this coast, 

" In the occupation of San Juan I have assumed a defen- 
sive position against the encroachments of the British, either by 
authority, or through the medium of their Indians, upon lie 
rights, lives, and property of our citizens. I was influenced 
by no other motive in placing troops upon the island. 

'^ In the matter of ownership, I have carefully investigated 
the treaty of 1846, defining the boundary between Great 
Britain and the United States, and I have also personally 
examined the premises in question under the fairest auspices, 
and I fearlessly assert a stronger title cannot exist than that 
which the treaty of 1846 establishes for the United States in 
San Juan, nor do I believe the British would have ever 
attempted the hazardous game they are now playing, but for 
the immense prize at stake. 

" I am, Colonel, very respectfully, your obedient servant, 

*' Brigadier-General Harney. 

" Colonel S. Cooper, 
"Adjutant-General, Washington City, D.C." 

On the following day, in another despatch, (^) he 
specified the number and quality of United States 

(1) American State Papers, p. 179. 
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troops and artillery in the Island of Ban Juan, and 
described them as follows : — 

" Companies A and 4th Infantry, and H of the 9th . . 139 

„ A, B, D, and M of 3rd Artillery 181 

„ D 9th Infantry 66 

„ I 4th Infantry 64 

Detachment of Coinfiauy A Engineers 11 

Aggregate 461 

■' Besides this force, Colonel Casey has with him eight 
thirty-two poandera, which I ordered to be taken from the 
steamer Massachusetls. 

"The ammunition for these guns consists of round shot, 

grape, and canister. Captain Pickett's company toi>k with 

them to the island one six-pounder and two mountain howitzers, 

V aod Colonel Casey's command from Steilacoom increased that 

I number by three mountain howitzers. 

" This command is busily engaged placing its position under 

L entrenchment, and has been amply supplied with everything 

L necessary and requisite to maintain itself for nearly three 

I mouths. From the confoniiation of the island, and the position 

l-occupied by the troops, the English ships could not rem^n in 

\ the harbour under a fire from the thirty-two-pounders, but 

luld be compelled to take diatauce in the Sound, frum whence 

they could only annoy us by shells, which would be trifling. 

The English have no force that they could land which would 

be able to disloiige Colonel Casey's command as now posted." 

From the description of these lawless proceedings, 
1 which each step on the part of the United States 
■ officers constituted a new affront towards the flag of 
1 Great Britain, and a new breach of international law, 
^t is refreshing to refer to the resolute and dignified 
KJlttitude assumed by Lord Lyons, our Minister at 
1 Washington, 
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Totally unaware of what had taken place. Lord 
Russell, then at the Foreign OflSce, had, on the 24th 
of August, forwarded to Lord Lyons a despatch con- 
taining a most statesmanlike and powerfiil argument 
upon the question of the boundary, proposing as a 
kind of compromise that a central channel, running 
through the Haro Archipelago, which had been dis- 
covered by Captain Richards, should be adopted. 

The position of such channel is sufficiently de- 
scribed in his despatch, which was as follows :(^) — 

" Foreign Office, August 24th, 1859. 
" My Lord, — Your Lordship was apprised by my pre- 
decessor, in his despatch No. 30, of the 28th of April, that 
instructions would shortly be sent to you with regard to the 
boundary between Her Majesty's possessions and those of the 
United States on the north-west coast of North America as 
fixed by the treaty of 1846. Circumstances prevented that 
intention from being acted upon previously to the change of 
Government, and it is now my duty to convey to you those 
instructions. 

'* Your Lordship is no doubt aware that the British and 
American commissioners appointed in 1856 to survey and 
mark out the boundary differed in opinion as to that portion 
of it lying between the Gulf of Georgia and Fuca Straits. As 
far, indeed, as there is only one channel separating the con- 
tinent from Vancouver's Island, no doubt can be entertained 
as to the true boundary, which, according to the treaty, runs 
from the forty-ninth parallel of latitude down the centre of the 
Gulf of Georgia to its southernmost point, and no question can 
arise as to that portion of the boundary which is to be drawn 
through the centre of the Straits of Fuca to the ocean. But 
with regard to the intermediate portion of the boundary the 
commissioners differed in opinion, the British commissioner 

(1) American State Papers, p. 218. 
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conceiving that the line should be traced through the channel 
known as Rosario Straits, while his American colleague main- 
tained that it must be sought for in the Haro Channel. The 
commissioners defended their respective positions in a corre- 
spondence of some length, marked by much ability on both sides. 
Neither commissioner, however, was prepared to defer to the 
arguments of the other. The American commissioner rejected 
an offer to compromise the matter subsequently made to him 
by his English colleague, and the commissioners, considering 
that under these circumstances it was useless to continue ttieir 
correspondence, signed, on the 3rd of December, 1857, a minute 
recording their disagreement, and adjourning their proceedings 
until circumstances should render it necessary for them to 
meet again. 

" It is much to be regretted tiiat there was not annexed to 
the treaty of 1846 any map or chart by which the true meaning 
of the expressions made use of in the first article of that treaty 
could have been authoritatively asceilained. The British 
Commissioner was clearly of opinion that both the boundary 
intended by the plenipotentiaries who negotiated the treaty of 
1846, and also the channel spoken of in tJie treaty, is the 
channel known as Rosario Straits, and Her Majesty's Govern- 
ment fully ' share that opinion ; but inasmuch as it is now 
proved that there are several channels connecting the Gulf of 
Georgia with Fuca Straits, that circumstance afforded to the 
American commissioner the means of contesting the view of 
the case taken by his English colleague, and the result has 
unfortunately been, that a question which Her Majesty's Govern- 
ment had hoped was finally set at rest by the treaty of 1846, 
remains still a subject of discussion. 

" It may be convenient that I should here pass in review 
a few of the arguments which led Her Majesty's Government 
to the well-founded belief that the boundary between the 
British and American possessions, as fixed by the treaty of 
1846, is the Rosario and not the Haro Channel. 

" The words of the first article of that treaty are as follows: — 

" ' From the point on the forty-ninth parallel of north lati- 
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tude, where the boundary laid down in existing treaties and 
conventions between Great Britain and the United States ter- 
minates, the line of boundary between the territories of Her 
Britannic Majesty and those of the United States shall be con- 
tinued westward along the said forty-ninth parallel of north 
latitude to the middle of the channel which separates the con- 
tinent from Vancouver's Island, and thence southerly through 
the middle of the said channel and of Fuca Straits to the 
Pacific Ocean : Provided, however, that the navigation of the 
whole of the said channel and straits, south of the forty-ninth 
parallel of north latitude, remain free and open to both parties/ 

" The treaty, therefore, in dealing with the space separating 
Vancouver's Island from the continent, speaks of two divisions 
only, viz., the * channel' and the * straits' — the channel being 
that commencing in the Gulf of Georgia, and those straits being 
the Straits of Fuca. The information acquired by subsequent 
surveys shows that it might have been more correct to have 
divided that space into three portions, viz., the Gulf of Georgia, 
the Straits of Fuca, and the intervening channel or channels 
by which the Gulf of Georgia and the Straits of Fuca are con- 
nected. A glance, however, at Vancouver's chart, which is 
the only map that the British Government, and, it is believed, 
the plenipotentiaries of the two Governments had before them, 
at the time when the treaty of 1846 was negotiated, will suffice 
to show why the treaty speaks only of the ' channel' and the 
' straits.' Vancouver's chart depicts the channel through 
which he sailed as being an uninterrupted water line, passing 
in a southerly direction through the Gulf of Georgia, and the 
passage known by his name, but since called Rosario Straits, 
into the Straits of Fuca ; and on the assumption suggested by 
a study of that map, that the channel discovered by Vancouver 
was the main artery connecting the Gulf of Georgia with Fuca 
Straits, there was no necessity for mentioning the channel 
which was to serve as the boundary between the British and 
the American possessions, otherwise than in the terms used in 
the treaty. 

*^ For the same reason the treaty designates as 'southerly' 
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the direction which the boundary line is to take, from the 
westernmost point of the forty-nii.th parallel of latitude, con- 
sidered with reference to Vancouver's chart. The term 
' southerly' is a suHlciently accurate descriptiou of a boundary 
to be traced tlirough the centre of the Gulf of Georgia, and 
of the passage navigated by Vancouver into the Straits of 
Fuca. 

" But if the boundary line had been intended to pass through 
the Haro Channel, the treaty must have been otherwise worded. 
The Haro Channel could not have been regarded or described 
aa a portion of the chaiuiel comineucing with the Gull' of 
Georgia, for it ia neither the channel discovered by Vancouver, 
nor is it in regard to its general configuration a continuation in 
a southerly direction of the (Julf of Georgia. Moreover, it was 
not at tliat time known, at ali events, by Her Majesty's Govern- 
ment, to be navigable for shipping; but, on the contrary, it was 
supposed to be a dangerous, If not an unnavigable strait. 

" The Gulf of Georgia extends as far south as the latitude 
of Orcas and Lummi islands ; consequently the boundary line 
between the Eritish provinces and those of the United States, 
which, iu accordance with the clearly expressed words of the 
treaty, runs down the centre of that gulf, must, if it ia to be 
diverted from the southernmost point of that gulf into the 
Haro Channel, take for some distance, not a soullierly, but a 
westerly direction, describing for that purpose an acute angle 
before the sontherly course spoken of in the treaty could be 
resumed. Consequently, if the plenipotentiaries had intended 
that the boundary line should pass through the Haro channel, 
they would undoubtedly have specified that channel by name, 
in order to distinguish it Irom Die chamtel — that is to say, the 
channel used by Vaneuuver— the channel, namely, which was 
tJie continuation ot the Gulf of Georgia ; and they would also 
have added some modified qualification of the word southerly, 
from which it may be inferred that the boundary channel was 
' iBtended to be one contiguous to the mainland. 

*' Another argument may be adduced in support of the 
Triew taken by the British commissioner, from the fact tliat the ' 
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Caiiul cle H)ito, so fur from being a continuation of the chann^ 
through the Gulf of Georgia; is rather a distinct and inde- 
pendent channel running parallel to that gulf, and having itx 
commencement in the straits separating Saturna and the other 
islands In that quarter from Vancouver's Island. 

"But all these pointswere so ably argued byCaptain PreToat, 
the British Comhiissioner, that Her Majesty's Government do 
not think it necessary to restate them in this despatch. They 
think it sufficient to refer to his reports, and to state in general 
terms their conviction, that, whereas the channel through 
Bosario Straits does, in all essential points, answer to the plain 
rneuning and intention of the treaty, the Haro channel does 
not do so. 

" The commissioner of tiie United States rested his view 
of the inteqiretation to be given to the first article of the treaty 
mainly on the expression made use of by BIr. McLane, the 
American minister at this Court in 1846, in reporting to his 
Government the terms of arrangement which he thought the 
British Government would probably offer, and on the language 
employed by Mr. Benton in the Senate when the treaty came 
under discussion before that body. It appears that both Mr. 
McLane and Mr. Benton indicated the Canal de Haro ; Mr. 
McLane as that which he thought the British Governmeni 
would offer as the boundary line, Mr. Benton as that which 
the Government of the United States had understood as the 
boundary. 

"Her Majesty's Government have not failed to consider, 
with the attention it deserves, the arguments to be drawn from 
those statements in favour of the position of the American 
commissioner ; but, while those statements may be taken as 
evidence of what were the views of Mr. McLane and Mr. 
Benton, Her Majesty's Government cannot accept them aa 
necessarily proving what were the intentions of tlie plenipoten- 
tiaries who signed the treaty, or what is the fair construction of 
the treaty itself. 

" Her Majesty's Government, indeed, do not think that 
they should be asked to do so, seeing that the words of the 
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treaty, which ought to be the guide, do not properly admit of 
that interpretation ; and that it is beyond dispute that the 
intentions of the British Government were that the line of 
boundary should be drawn through Vancouver's channel. 

" With reference to this point I have to state to you that 
the Earl of Aberdeen, to whom I am referred, informs me that 
he distinctly remembers the genenil tenor of his conversations 
with Mr, McLane on the subject of the Oregon boundary, and 
it is certain that it was the intention of the treaty to adopt the 
mid-channel of the straits ai tbe line of demarcation, without 
any reference to islands, the position, and indeed, the very 
existence, of which had hardly, at that time, been accurately 
ascertained ; and he has no recollection of any mention having 
been made during the discussion of the Canal de Haro, or, 
indeed, any other channel than those described in the treaty 
itself. I also enclose a memorandum drawn up by Sir Richard 
Pakenham, the negotiator of the treaty of 1840 (p. 223). 

" Such being the state of the question, and Her Majesty's 
Government being anxious to see it finally settled in a manner 
satisfactory and lionoorable to both parties, Her Majesty's 
Government have had to consider the advice which it behoves 
them to ten<ler to the Grown with a view to so desirable a 
result. 

" This duty has been rendered, in the present case, a com- 
paratively easy one. Her Majesty's Government cannot doubt 
that their desire for a mutually satisfactory and honourable 
settlement of the question is fully reciprocated by the Govern- 
ment of the United States, and they feel confident that the 
gradual disappearance, one after another, through the good 
sense and conciliatory spirit shown by both Governments, of 
these points of difference, which the President of the United 
a former message to Congress, described as irritating 
questions, has left no room for doubting that this sole remain- 
ing question can also be satisfactorily adjusted. 

*' Her Mhijesty's Government trust that, as between this 
country and the United States, the day for tedious arbitrations, 
^ and still more, for hostile demonstrations, is gone by ; they see 
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no reason why this, and, indeed, any other ciuestioa which may 
from time to time arise, should not be settled by direct and 
friendly coramanication between the two Governments. The 
true and just interpretation of treaty engagements is the only 
law by which Her Majesty's Government claim to be governed 
ill their dealings with the United States ; the force of argument 
is the only force to which they desire to appeal ; and when the 
interpretation is asserted to be doubtful, or the argument fails 
til convince, Her Majesty's Government conceive tliat the only 
alternative which befits two great nations, bound to each other 
by such ties as those which unite Great Britain and the United 
States, is to endeavour to adjust the difference by mutually 
honourable compromise of conHictiug pretensions. 

" Now the result of the survey upon which Captain Richards, 
of Her Majesty's ship Plumper, has been lately engaged, as 
set forth in the enclosed chart, shows that, in addition to 
the Rosario Straits and to the Haro Channel, there exists a 
third navigable passage connecting the Gulf of Geoi^a with 
Fuca Straits. 

" This third channel i3,indecd,reported by Captain Richards 
to answer, in respect of its central position and southerly direc- 
tion, to the channel described in the treaty; and, assuming it 
to have been the intention of the plenipotentiaries that the 
spveral channels connecting the Gulf of Georgia with Puca 
Straits should be considered for the purpose of the treaty as 
one channel, it may fairly be argued that this central passage 
would not only satisfy the requirements of the treaty, but would 
ilivide between the two countries, in proportions which each 
party might consent to, the cluster of islands by which the 
channel is intersected. The advantage of such a line would 
indeed be with the United States, for there are only three 
islands of any territorial importance situated between the Haro 
Channel and Rosario Straits, viz., Orcas and Lopez islands, 
and the island of San Juan ; and by the adoption of the central 
channel as the boundary line, tiietwo first named islands would 
beloiifT to the United States, while only the island of San Juan 
would remain to Great Britain, 
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"Your Lordship will accordingly propose to the United 
States (lovernment that tlie bouadary line shall be the middle 
channel between tht) continent of America and Vancouver's 
Island, as thus defined : — 

" Starting from the north in the parallel 48° 50' north, 
and the meridian 123° longitude, west from Greenwich (as laid 
down in the accompanying chart), the mid-chaiinei line would 
proceed due south, passing hail' way between Patos Island on 
the east, and the east point of Saturna on the west, to the 
centre of Douglas Channel, half way between Waidron and 
Orcas islands. Thence sweeping round to the south-west, 
south-east, and south, between Sau Juan, on the west, and the 
islands of Orcas, Shaw, and Lopez, on the east, the line would 
rejoin ihe ISS" meridian, as soon as the safety of navigation 
would permit, at about one mile to the southward of the Salmon 
Bank, on the parallel 48° 28' north, and continue due south 
along this meridian until it falls into the common mid-channel 
course through Juan de Fuca Sti'aits. 

"It will thus be observed that the meridian of ISS*^ is 
assumed as the boundary, and is only departed from when 
forced to do so by the physical interference of the islands. 

" This middle channel, though inferior in some respects to 
the Haro Channel or to Rosario Straits, is described by Captain 
Richards as being perfectly safe for steamers, and also, under 
ordinary circumslances, navigable for sailing vessels. Her 
Majesty's Government, however, do not consider this point as 
of much importance, since their proposition only extends to 
making this channel the line of boundary, and they do not 
propose to alter in any way that stipulation of the treaty which 
secures to the shipping of both countries the free navigation oC 
the whole of the channels and of the straits — a stipulation 
advantageous to both parties, and which Her Majesty's Govern- 
ment cannot doubt that the Government of the United States 
will Hgree with tliecn in thinking, must, under all circumstances, 
be maintained. 

" It appears to Her Majesty's Government that a boundary 
line traced through the above-mentioned central channel like- 




3IIS 



SAS JUAN WATER BOUNIJARV. 



wUe ivco III mends iLM^If for adoption as being in accordance with 
the principles which regulated the division between the twu 
countries of ihe islands in iJie river St. Lawrence. 

" Her Majesty's Govemmeiil further submit to the Cabinet 
of Washington whether, to a view to mutual convenience, it 
might not be de>irable that tlie small promontory known as 
Point Roberts sliould be left to Ureal Britain, The point is of 
no intrinsic value to either Government ; but its possession by 
the Untied States will have the effect of detaching an isolated 
spot of small dimensions from the more convenient jurisdiction 
of the British colony. As the Government of the United 
States will obtain, under the proposal now made, the more 
valuable portion of the islands in the straits, Her Majesty's 
Government consider that the retention of Point Roberts can 
hardly be an object with them. 

'" There is one other consideration to which I would wish to 
draw the attention of the Government of the United States. 
In the discussions between Lord Ashburton and Mr, Webster, 
which resulted in the treaty of 1S42, the American plenipo- 
tentiaries argued upon the relative importance to the two 
countries of the territory then in dispute. Her Majesty's 
Government admitted the value of that argument, and acted 
upon it The same language was employed in 1846, upon 
the Oregon question, and on both occasions tiie United States 
obtained the larger portion of the territory in dispute, their 
plenipotentiaries successfidly arguing that it was of greater 
value to the United States than it could be to Great 
Britain. 

" Upon the present occasion this state of things is reversed. 
The adoption of the central channel would give to Great 
Britain the island of San Juan, which is believed to be of little 
or no value to the United States, while much importance is 
attached by British colonial authorities, and by Her Majesty's 
Government, to its retention as a dependency of the colony of 
Vancouver's Island, 

"Her Majesty's Government must, therefore, under any 
circumstances, maintain the right of the British Crown to the 
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island of San Juan. The interests at stake in connection with 
the retention of that island are too important to admit of 
compromise, and your Lordship will consequently bear iu 
mind that whatever arrangement as to the boundary line is 
finally arrived at, no settlement of the question will be accepted 
by Her Majesty's Government which does not provide for the 
island of San Juan being reserved to the British Crown. 

" Your Lordship will bring to the consideration of this 
question the same conciliatory spirit and frank and straiglit- 
forward bearing which have distinguished you on previous 
occasions; and I am happy to think that in the President and 
Secretary of State of the United States you will find statesmen 
animated by the same honourable dispositions. 

"Her Majesty's Government hope that the American 
Government will appreciate the arguments you are instructed 
to employ and the spirit in which you will advance them, 
and Her Majesty's Government will not permit themselves to 
believe that the negotiation can, under such circumstances, 
fail of a successful issue. 

" It may be proper, however, that you should make the 
Government of the United States understand that this proposal 
of compromise which you are thus instructed to lay before 
them is made without prejudice to the claim, which Her Ma- 
jesty's Government consider themselves justified in maintain- 
ing, to the Eosario Channel as the true boundary between 
Her Majesty's possessions and those of the United States. 
They offer the compromise in the hope that its acceptance by 
the Government of the United States may obviate any further 
discussion on the subject; but if it is rejected they reserve to 
themselves the rif^ht to fall hack on their original claim to its 
full extent. 

" You will read this despatch to General Cass, and will 
leave with him a copy of it. 

" I am, &c., &c,, &c., 

" J. RtTSSBLL. 

"Lord Lyons, &c. &c. &c," 
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This despatch was communicated to Mr. Cass on 
the 12 th of September. 

It is, perhaps, unfortunate that the British Go- 
vernment should have oftered a compromise of the 
rights of Great Britain, in the face of the evidence 
presented by the maps of General Fremont and Mr. 
Preston. This offer naturally tended to produce erro- 
neous impressions in the minds of Americans ; and 
they began to believe, either that we doubted the 
validity of our claims to the archipelago, and so were 
willing to give up a part in order to save the rest ; 
or that we did not feel equal to or inclined for an 
encounter with them in support of those claims. 



CHAPTER XIII. 

■In tlie meantime a rumour had reaclaed Lord Lyons 
I that United States troops had been landed on the 
1 island, as above described, and he at once, on the 3rd 
I of September, wrote to Mr. Cass as follows :{}) — 

" Immediate.] 
I " Washington, September 3rd, 1859. 

■' Sir,' — ^It is stated by the newspapers that intelligence 
I has been received in this city that a detachment of United 
■■States troops has endeatoured, by order of General Harney, 
I to establish itself on the island of San Juan, in the Gulf of 
I Georgia. It is needless that I should dwell upon the consider- 
ations which render me extremely anxious that this statement 
should not reach Her Majesty's Government without such 
information respecting its truth or falsehood, and such expla- 
nations concerning it as the Government of the United States 
may be disposed to afford." 

Lord Lyons then referred to his former letter of 
I .the 12th of May 1859, and stated that inasmuch as he 
I liad received no answer thereto, he was the more 
I earnest in requesting Mr. Cass to enable him to send, 
fiaiS speedily as possible, satisfactory information to 
FHer Majesty's Government on the subject to which it 
Inferred. 

It will have been seen that General Harney had, 
1 the 19th of July, forwarded a despatch to the " As- 
istant Adjutant-General, Head-quarters of the Array, 
(') American State Papers, p. 224. 
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New York City," stating that he had established a 
force on San Juan Island. It does not clearly appear 
why this despatch was sent to the ^*^/a«<- Adjutant- 
General at New York, for I find that on the 7th of 
August the General forwarded a despatch to the 
** Adjutant'Generaly Washington City, D.C.," the seat 
of the Government of the United States. Whatever 
may have been the reason, it is clear that the for- 
warding this despatch to New York, while the seat of 
Government was at Washington, displayed, to say 
the least, an ignorance on the part of the General, of 
the consequences which might have resulted from the 
step he had taken, or a most culpable recklessness. 
So great, indeed, was the delay occasioned by this 
remissness, that it was not until the 3rd of September 
(the date, to be remarked, of Lord Lyons' pressing 
communication to Mr. Cass), that an answer was 
forwarded by the Government of the United States. 

The Acting Secretary of War was then, it appears, 
directed by the President, Mr. Buchanan, to write as 

follows : (^) — 

" War Department, September 3, 1859. 

" Sir, — Your despatch of the 19th of July last, addressed 
to the General-in-chief, has been forwarded to this department, 
and laid before the President for his consideration. 

" The President was not prepared to learn that you had 
ordered military possession to be taken of the island of San 
Juan or Bellevue. Although he believes the Straits of Haro 
to be the true boundary between Great Britain and the United 
States, under the treaty of June 15, 1846, and that, conse- 
quently, this island belongs to us, yet he had not anticipated 
that so decided a step would have been resorted to without 

(1) American State Papers, p. 148. 
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instructions. In cases respecting territory in dispute between 
friendly nations it is usual to suffer the status of the parties to 
remain until the dispute is terminated one way or the other, 
and this more especially while the question is pending for 
decision before a joint commission of the two Governments. 
If you had good reason to believe that the colonial authorities 
of Great Britain were about to disturb the status, by taking 
possession of the island and assuming jurisdiction over it, you 

were in the right to anticipate their action The 

President will not, for the present, form any decided opinion 
upon your course on the statement of facts presented in your 
despatch. He will await further details, which he expects to 
receive from you by the next steamer. He is especially 
anxious to ascertain whether, before you proceeded to act, you 
had communicated with Commissioner Campbell, who could 
not then have been distant from you, and who was intrusted 
by this Government, in conjunction with the British commis- 
sioner, to decide this very boundary question. 

" In the meantime care ought to be taken to apprise the 
Britisli autliorities that possession has thus been taketi solely 
with the view of protecting the rights of our citizens on the 
island, and preventing the incursions of the northern Indians 
into onr territory, and not with any view of prejudging the 
question in dispute or retaining the island, should tlie question 
be finally decided against the United States. 

I" Very respectfully, your obedient servant, 
" W. R, Urinkard, 
" Acting Secretary of War. 
" Brigadier- General Wm. S. Harney, 
'.* Commanding Department of Oregon, Fort Vancouver." 



I would call attention to the tone of this letter, or 
and will sum up the state of things which 
■"Called it forth. 

Doubts had arisen between two friendly nations as 
to the proprietary right to an island, and the settle- 
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ment of those doubts had been referred by a solemn 
and bindin<jf aji^eement to two commissioners, chosen, 
one by each party. These commissioners had differed, 
and the question, by the mutual consent of the parties, 
remained in abeyance. Whilst affairs so stood, an 
officer, in high command in the forces of one nation, 
had rudely taken possession of the disputed territory, 
had assumed jurisdiction over it, had grossly and wan- 
tonly insulted the flag of the other nation, whose soldiers 
were compelled to receive his insults or plunge their 
country into war — a wanton breach of the first prin- 
ciples of international law, that nations as well as men 
should abide by their agreements. Such was the posi- 
tion in which the United States and Great Britain were 
placed, and such was the despatch which, to the Presi- 
dent of the United States, seemed befitting the occasion. 
It may be conveiiient to insert here General 
Harney's reply, which was as follows :(^) — 

" Head-quarters, Department of Oregon, 

'' Fort Vancouver, W.T., October 10, 1859. 

" Sir, — I have the honour to acknowledge the receipt of 
your communication of the 3rd of September last, transmitting 
the views of the President of the United States in reference. to 
the military occupation of San Juan or Bellevue Island, as 
reported in my despatch of the 19th of July last, addressed to 
the General-in-chief. 

" Since the date of that despatch other events have trans- 
pired, which are conclusive in showing that the intentions of 
the colonial authorities of Great Britain were directed towards 
assuming a positive jurisdiction over the island of San Juan. 
These occurrences have all been reported in a regular course 
of correspondence to the General-in-chief, duplicates having 
been transmitted to the Adjutant- General. 

K^) American State Papers, p. 185. 
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" The President expreases an anxiety to ascertain whether, 
Pbefore proceeding to act, I communicated with Commissioner 
Campbell, who was intrusted by the Governmont of the United 
States, in conjunction with the British commissioner, to decide 
the boundary question. In reply, I desire to inform his 
Excellency, the President, that no official commtinication had 
passed between Commissioner Campbell and myself in refer- 
ence to the boundary, previous to the occupation of San Juan 
Island by Captain Pickett's company, for the reason that no 
exigency had arisen requiring it. In the personal interviews 
I have had with Commissioner Campbell since my arrival on 
this coast, he has always assured me that there could be but 
one solution of the boundary question under the treaty of 
June IJ), 1846, and that was to be obtained by taking the mid- 
channel of the ' Canal de Haro,' or Straits of Haro, as the 
boundary line between the United States and Great Britain. 
He has several times stated that a strict construction of the 
treaty will not, only give us the Haro group of islan<U, of which 
San Juan is the most important, but also the Saturna Island, 
which is yet nearer to Vancouver. This island, he said, he was 
willing to give to Great Britain, under a liberal and generous 
construction of the treaty. 

" In each of these interviews Commissioner Campbell lias 
deplored the course pursued by the British Government in tiie 
opposition they made to the settlement of this question, and 
the delays coniiiiually seized upon by the British Commissioner 
to prevent coming to an early decision. Commissioner Camp- 
bell appeared to be earnestly impressed with the conviction 
that the British Government intended to keep this an open 
question until some future time, when they could advance 
their claims to better advantage, as they had no foundation in 
justice or right. I saw Commissioner Campbell for the last 
time at Simiahmoo, on the 7th day of July last; at that dat« 
teither he nor myself had any knowledge to induce us to believe 
1 colonial authorities of Great Britain had attempted to 
e jurisdiction over San Juan. When Captain Pickett's 
mpany arrived at San Juan, it appears Commissioner Camp- 
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belt was makin|; an exploration of the islands in the Haro 
group, and visited San Juan the day Captain Picliett landed; 
he rendered the captain every assistance, and approved the 
course that had been pursued. Captain Pickett landed on tha 
27th of July, and Commissioner Campbell remained in that 
vicinity until the 16th of August, when I received a private 
communication from him, a copy of which is enclosed. 
immediately answered it officially, giving him my reasons in 
full for occupying San Juan ; this would have been done at the 
time Captain Pickett's order was issued, but I did not know 
his whereabouts until I received his communication. A copy 
of this answer to the Commissioner is also enclosed, and a copy 
of his reply dated the 30th of August, 

" I would respectfully call the attention of the President 
to the unquatilied denial of Governor Douglas, in bis despatch 
of the 13th of August, that any attempt had ever been made 
to arrest an American citizen, and convey him to Victoria to 
be tried by British laws. At the very moment this denial was 
being penned, three British ships of war were in that harbour 
by the orders of Governor Douglas, to support a British stipen- 
diary magistrate, sent by Douglas to arrest the same American 
citizen (Cutler) of San Juan, who would have been arrested 
but for the positive interference of Captain Pickett ; indeed, 
80 pressing and urgent were the British to possess themselves 
of Cutler that Captain Pickett did not hesitate to report his 
capture could only be averted by occupying the island in force. 

" Such are the facts of this case, in which the British 
Government furnished five ships of war, carrying one hundred 
and sixty-seven guns and from two to three thousand men, to 
an unscrupulous colonial governor for the purpose of wresting 
from us an island tliat they covet. Such Punic faith should 
never be tolerated, however plausible the pretext upon whicb 
it may be founded, 

" I am. Sir, very respectfully, your obedient servant, 
" Wm. S. Harney, 
" Brigadier- General Commanding, 
" Hon. Secretary of War, Washington City, D.C." 
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On the 7th of September Lord Lyous wrote to Mr. 
Cass as follows :(') — 

"Immediate.] " Washington, September 7, 1859. 

" Sib, — When I had the honour of waiting upon you, at 
your request, at the State Department, on the 5th inst,, you 
were so good as to say that although you were not yet in poa- 
Eessioii of sufficiently detailed reports to enable you to reply at 
once to the note in which I had, two days before, asked for expla- 
nations with regard lo the alleged occupation of the island of 
Sau Juan by United States troops, you would, nevertheless, 
verbally give me such information as it was in your power to 

" You then did me the honour to state to me that the 
only official account which had reached the Government was a 
report from General Harney, which had been forwarded from 
New York by General Scott, and that the substance of that re- 
port was that General Harney had found it necessary, in conse- 
quence of a requisition from United States citizens, to send to 
the island of San Juan a detachment to protect those citizens 
from the Indians, and from ill treatment on the part of the 
English, and that he had accordingly sent one company of 
soldiers for this purpose, and held another in readiness to send 
also in case of need. 

" You proceeded to inform me that the President had di- 
rected the War Department to apprise General Harney that 
the Government of the United States considered that the prin- 
ciple to be observed with regard to disputed territory was, that 
the actual status should be maintained ; that, consequently, he 
was by no means to take possession of the island of San Juan, 
or to set up any jurisdiction there. You added, however, that 
orders had not been sent to withdraw the United States troops. 
Those troops, you said, would be instructed to confine them- 
selves strictly to the protection of American citizens, but it 
might, you added, be necessary that they should remain at San 
Juan for that purpose. 



k 



(1) American State Papers, p. 225. 



318 SAN JUAN WATER BOUNDARY. 

*^ Finally, you did me the honour to request me to ac- 
quaint Her Majesty's Principal Secretary for Foreign Affairs 
with what you had said, and especially to assure his Lordship, 
from the President and from yourself, that General Hamey had 
not acted upon orders from the Government, but entirely upon 
his own resjionsibility. 

" I had just time, after my return home, to write a report 
of the information which you had thus given me to dsipatch to 
Lord John Russell by the messenger who was about to set 
out to meet the royal mail steam packet at Boston. I made 
that report almost exactly in the words which I have used in 
repeating above the substance of your communication to me. 

" The newspapers of this evening announce the arrival of a 
mail bringing full intelligence respecting the disembarcation of 
the United States troops on the island of San Juan. I feel 
confident that you will hasten to afford me the information 
and explanation for which I applied in the note to which I have 
already referred. But I am so desirous that these explanations 
should reach Her Majesty's Government as nearly as possible 
simultaneously with the intelligence of the occurrences at San 
Juan, that I take the liberty of reminding you that I shall be 
able to send by telegraph to Halifax, in time to be forwarded to 
liondon by the royal mail steamer, any information which you 
may do me the honour to give me in the early part of to-morrow. 
I am rendered particularly anxious upon this subject by observing 
among the news inserted in the evening journals the following 
document, purporting to be an order issued by Captain Pickett, 
commanding the party of United States troops which has 
landed on the island : — 

" ^ Military Post, San Juan Island, 

I" ' Washington Territory, July 27, 1859. 

" ' I. In compliance with orders and instructions from the 
General commanding, a military post will be established on 
tne island, on whatever site the commanding officer may 

select. 

"'II. All the inhabitants of the island are requested to 
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report at once to the commanding ofScer in case of any incur- 

^gion by the northern Indians, so that he may take sucli steps aa 

he may deem necessary to prevent any future occurrence of the 
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'"in. This being United States territory, no laws other 
than those of the United States, nor courts, except such as are 
held by virtue of auch laws, will be recognised or allowed on 
this island. 

" ' Captais Pickett. 
" ' By order.' 

^b " I have the honour to be, with the highest consideration, 
^^^r, your most obedient humble servant, 

^^r " Hon. Lewis Cass, &c. &c. &c. 

^V " Tou are doubtless aware that I have the means of trans- 
bihting con6denlial communications by telegraph in a cypher 
which can be understood only at the Foreign OfUce in 
London. " L." 

Mr. Cass replied as follows :(^) — 

" Department of Slate, Washington, 
"Septembers, 1859. 
" M? Lord, — Your note of yesterday reached me this 
morning. Tour note of the 3rd instant, to which you refer, 
was received the next day after its date, Sunday ; and on 
Monday, the day following, as there was not time to write 
you before the departure of your messenger, I requested an in- 
terview with your Lordship, during which the conversation 
took place which is recapitulated in your last note. I mention 
these circumstances in explanation of their delay of two days, 
'to which your Lordship has referred. 

" The conversation is correctly reported, wilh one exception. 
le exception is where you understood me to say ' that conse- 

(') AmeiricaD State Paperc, p. 226. 
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quently he (General Harney) was by ao meaas to take pos- 
session of the island of San Juan, or to set up any jurisdiction 
there.* I have already explained to your Lordship why I 
could not have made this remark, aiid I now beg leave to add 
that in attributing it to me you misunderstood my views. 

" No information respecting occurrences at San Juan has 
reached the Government since the receipt of General Harney's 
report. 

" I avail myself of this opportunity to renew to your Lord- 
ship the assurance of my high consideration. 

" Lewis Cabs, 

" Lord Lyons, &c., kc, &c." 

The aspect of affairs was now most serious, and it 
became evident to the United States Government that 
the high-handed behaviour of General Hamey would 
inevitably lead to an outbreak of hostilities between 
the two countries. It is possible that the popularity 
of that officer in the Western States rendered his 
supercession a difficult task, and that the only resource 
left was to send out an officer of higher rank. General 
Winfleld Scott was accordingly directed to proceed to 
Washington Territory and to take the command of. 
the United States forces in that district. On the 15th 
of September, Mr. Caas wrote a letter to Mr. Gholson, 
the Governor of Washington Territory, from which 
the following is an extract :(^) — 

" Sir, — The information which has reached here, showing 
the serious state of things connected with the Island of San 
Juan, has induced the President to order Brevet Lieutenant- 
General Scott to that quarter to take the command of our mili- 
tary and naval forces, with such instructions as the circumstances 

(') American State Papere, p. 331. 
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call for. It is to be hoped that a firm and discreet course will 
prevent the occurrence of any further difficulties there, so thai 
the matter in dispute may be settled by the respective Govern- 
ments I write to you by the direction of 

the President, who desires that you would co-operate with 
General Scott, and exert your official authority, as well as 
your personal influence, to carry into effect the objects com- 
mitted to him." 

The tone of this despatch ia interesting, as illus- 
trating the relations which exist between the Supreme 
Government at Washington and the Governor of one 
of the Territories of the United States. Does the 
despatch contain a command, couched in the language 
of entreaty, and is the Supreme Government powerful 
enough to enforce its commands p If otherwise, it 
would not be hazardous to prophesy that the Federa- 
tion of the United States wdl, in the course of time, 
be resolved into a number of independent states — 
independent, I mean, in respect of their relations with 

i foreign powers. The following instructions were 
Iteued to General Scott by the President :(') — 
r " War Department, September 16, 1859. 

" Sir, — The President has been much gratified at the 
alacrity with which you have responded to his wish that you 
would proceed to Washington Territory to assume the imme- 
diate command, if necessary, of the United States forces on 
the Pacific coast. 

" He has directed me to call your special attention to the 
present threatening attitude of the British and American 
authorities at and near the Island of San Juan. The two 
Governments have differed on the question of title to this 
island under the treaty concluded between them at Washington, 
(') Aineriraia State Papers, p. 100. 
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on the 15th June, 1846. The decision of this question depends 
on whether the treaty line, in passing ^ from the middle of the 
channel, on the forty-ninth parallel of latitude, which separates 
the continent from Vancouver's Island to Fuca Straits,' ought 
to be run through the Canal de Haro or the Rosario Strait. 
If through the Canal de Haro, the island belongs to the 
United States; but if through the Rosario Strait, to Great 
Britain. 

" This is not the proper occasion to discuss the question of 
title. If it were, it might be shown that all the territory 
which the American Government consented to yield, south of 
the forty-ninth parallel of latitude, was the cape of Vancouver's 
Island. Tiie idea that the treaty intended to give Great 
Britain not only the whole of that large and important island, 
but all the islands south of 49^ in the archipelago between the 
island and the continent, was not, at the time, entertained 
either by the President or Senate of the United States. 

'^ In order to prevent unfortunate collisions on that remote 
frontier, pending the dispute, Mr. Marcy, the late Secretary 
of State, on the 14th of July, 1855, addressed a letter to the 
Honourable Isaac I. Stevens, then Governor of Washington 
Territory, having a special reference to an * apprehended con- 
flict between our citizens and the British subjects on the island 
of San Juan.' In this letter Governor Stevens is instructed 
' that the officers of the Territory should abstain from all acts 
on the disputed grounds which are calculated to provoke any 
conflict, so far as it can be done without implying the conces- 
sion to the authorities of Great Britain of an exclusive right 
over the premises. The title ought to be settled before either 
party should attempt to exclude the other by force, or exer- 
cise complete and exclusive sovereign rights within the fairly 
disputed limits.' Three days thereafter, on the 17th July, 
1855, Secretary Marcy addressed a note to Mr. Crampton, 
then the British minister at Washington, communicating to 
him the material portion of his letter to Governor Stevens. 
Copies of both these letters are herewith enclosed. 

" Thus matters stood until General Harney deemed it 
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proper, for the purpose of aft'oriling protection to American 
citizens on the island and the neighbouring territories of the 
United States, to direct Captain George -E. Pickett, ilth In- 
fantry, 'to establish his company on Bellevue, or San Juan 
Island, in some suitable position near the harbour at the south- 
eastern extremity.' At the same time the steamer Massa- 
ckttsdls was placed under the orders of Lieut. -Colonel Silas 
Casey, 9th Infantry, ' for the better protection and supervision 
of the waters of I'uget Sound,' with instructions to co-operate 
with Captain Pickett. These instructions were promptly exe- 
cuted. Captain Pickett immediately proceeded to the island 
with his company, and established a military post at its south- 
eastern extremity. 

"It is unnecessary for mo to compile for you, from the 
papers in the Department, a scatement of the conJitiou of 
aSkirs in and near the island of San Juan, because you will he 
furnished with copies of all these papers. I would refer yon 
especially to the two despatches of General Harney, dated 
July 19 and August 7 ; and to my despatch to him of the 3rd 
instant, in reply to his of the I9th July. SufKce it to sav that 
L they present a condition of affairs demanding the serious iitten- 
ntion of the Government. 

''It is impossible, at this distance from the scene, and in 

^orance of what may have already transpired on the spot, to 

pve you positive instructions as lo your course of action. 

Much, very much, must he left to your own discretion, and the 

President is happy to believe that discretion could not be 

entrusted to more competent hands, His main object is to 

preserve the peace and prevent collision between the British 

and American authorities on the island until the question of 

title can be adjusted by the two Governments. Following out 

rthe spirit of Mr. Marcy's instructions to Governor Stevens, it 

luld be desirable to provide, during the intervening period, 

^r a joint Oi;cupation of the island, under such guards us will 

s its tranquillity without interfering with our rights. The 

president perceives no objection to the plan proposed by 

Captain Hornby, of Her Majesty's ship Tribune, to Capt^n 

V 2 
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Pickett ; it being understood that Captain Pickett's company 
shall remain on the island to resist, if need be, the incar^ons 
of northern Indians on our frontier settlements, and to afford 
protection to American citizens resident thereon. In any 
arrangement which may be made for joint occupation, Ame- 
rican citizens must be placed on a footing equally favourable 
with that of British subjects. 

" But what shall be your course should the forces of the 
two Governments have come into collision before your arrival? 
This would vastly complicate the case, especially if blood shall 
have been shed. In that event, it would still be your duty, if 
this can, in your opinion, be honourably done, under the sur- 
rounding circumstances, to establish a temporary joint occupa- 
tion of the island, giving to neither party any advantage over 
the other. It would be a shocking event if the two nations 
should be precipitated into a war respecting the possession of a 
small island, and that only for the brief period during which 
the two Governments may be peacefully employed in settling 
the question to which of them the island belongs. 

" It is a possible, but not a probable case, that the British 
authorities, having a greatly superior force at their immediate 
command, may have attempted to seize the island and to 
exercise exclusive jurisdiction over it, and that our countrymen 
in those regions may have taken up arms to assert and main- 
tain their rights. In that event the President feels a just 
confidence, from the whole tenor of your past life, that you 
will not suffer the national honour to be tarnished. If we 
must be forced into a war by the violence of the British autho- 
rities, which is not anticipated, we shall abide the issue as best 
we may, without apprehension as to the result. 

" I am, sir, very respectfully, your obedient servant, 

" W. R. Drinkard, 

" Acting Secretary of War. 

" Lieutenant-General Winfield Scott, 

" Commander-in-Chief of the United States Army, 

" Washington." 
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General Scott arrived at Fort Vancouver(^) on the 
20th of October, and on the following morning had 
an interview with General Harney, who stated that 
nothing of importance had occurred on the Island of 
San Juan since his despatch of the 10th of October, 
already noticed. It happened, very opportunely, that 
Captain Pickett arrived at Fort Vancouver on the 
21st of October, and he reported that the British men- 
of-war had, with the exception of the Satellite, re- 

led to their usual anchorage, near Victoria. 

On the 22nd of October General Scott left Fort 
Vancouver for Puget Sound, and, on his arrival at 
Port Townshend, opened a correspondence with Gene- 
^jal Douglas, in the following letter :(^) — 

^^V " Head-quarters of the Army, 

^V " Fort Townshend, October 25. 1869. 

^K " The undersigned, Lieutenant- General and commanding 
H|ii chief the army of the United States, having been drawn 
^to this frontier by the apprehension of some untoward collision 
of arms between the forces of the United States and those of 
Great Britain in and about the Island of San Juan, the sove- 
reignty of which is claimed by both nations, does not hesitate, 
in the great interests of peace, assumed to be as important to 
one party as to the other, at once to submit, for the considera- 
tion of his Excellency, the following proposition, to serve as a 
basis for the temporary adjustment of any present difficulty, 
until the two Governments shall have time to settle the ques- 
tion of title diplomatically. 

" Without prejudice to the claim of either nation to the 

sovereignty of the entire island of San Juan, now in dispute, 

■it is proposed that each shall occupy a separate portion of the 

tame by a detachment of infantry, riflemen, or i 

C) Americaa State Papers, p. 



(') lAffm, p. 192, 
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exceeding one hundred men, mth their appropriate arms only, 
for the equal protection of their respective countrymen in their 
l)ers()ns ai>d property, and to repel any descent on the part of 
hostile Indians. 

'' In modification of this basis any suggestion his Excellency 
may think necessary, or any addition he may propose, will be 
resjxjctfully considered by the undersigned. 

" This communication will be handed to his Excellency by 
Lieutenant-Colonel Lay, aide-de-camp of the undersigned, who 
has the honour to subscribe himself, 

" With high respect, his Excellency's obedient servant, 

" WiNFiBLD Scott. 

" His Excellency James Douglas, Esq., C.B., 

" Governor of the Colony of Vancouver's Island 
" and its Dependencies, and Vice- Admiral of the same." 

In reply the Governor sent a hurried letter 
by the hands of Lieut. -Colonel Lay, which was as 

follows :(^) — 

" Victoria, Vancouver's Island, 

" Night of October 26, 1859. 

" His Excellency Governor Douglas authorises me to say 
that, having yet had no time to consider in detail the proposi- 
tion offered by Lieutenant-General Scott, nor to consult with 
his official advisers here, he is at a glance satisfied that no 
obstacle exists to a completely amicable and satisfactory adjust- 
ment (continuing throughout the period of diplomatic discus- 
sion respecting the title to the island of San Juan), either 
upon the plan suggested by General Scott, or some other that 
may be mutually agreed to after advisement. 

" His Excellency has read this memorandum, and retains 
a copy. 

" G. W. Lay, 

" Lieutenant-Colonel U.S. Army." 

(>) American State Papers, p. 193. 
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Subsequently, the Gfovemor wrote more fully, and 
expressed his views as follows :(^) — 

" Victoria, Vancouver's Islaiitf, 
« October 29, 1859. 

" Sir, — I have had the honour of receiving by the haods 
of Lieutenant- Colonel Lay your note of the 25th instant, com- 
municating to me the reasons which have drawn you to the 
frontier of Washington Territory, and, for the great interests 
of peace, making a proposition to serve as a basis for the tem- 
porary adjustment of the present difficulty, arising out of the 
occupation of the island of San Juan by troops of the United 
States. 

" 2. In the first place, I beg you will permit me to offer 
you my warm congratulations upon your arrival in this neigh- 
bourhood, and the assurance of my earnest desire to co-operate 
with you in the most cordial spirit. I thank you for the frank 
and friendly tone which characterises your note, anil I trust 
you will believe me when I say that if I am not able entirely 
to accede to your views, it proceeds solely from the necessity 
which exists under present circumstances that I should take 
no step which might in the least embarrass the Government of 
Her Britannic Majesty in any line of action which they might 
think fit to adopt. You have been specially accredited by the 
Giovernment of the United States, and I fully appreciate the 
fact; but I, on the contrary, am not in possession of the views 
of Her Majesty's Government on this matter, and, therefore, 
. am not at hberty to anticipate the course they may think fit to 

, You propose, without prejudice to the cliiira of either 
ition to the sovereignty of the entire island of San Juan, that 
ich shall occupy a separate portion of the same by a detach- 
ment of infantry, riflemen, or marines, not exceeding one 
mdred men, with their appropriate arms only, for the equal 
rotectioQ of their respective countrymen in their persons and 

(') AmericuD State Papers, p. 193. 



328 SAN JUAN WATER BOUNDARY. 

property, and to repel any descent on the part of hostile 
Indians. For the reasons above given you can readily under- 
stand, sir, that were I to accede to this proposition I should at 
once be committing Her Majesty's Government, and I believe 
I should at the same time, on their behalf, be assuming an 
attitude which I do not think they would now be desirous of 
maintaining. I admit that the protection of the citizens of 
both nations who are now resident on the island is a matter 
which cannot be overlooked or lightly treated, but the principal 
protection that may be required is from dissensions amongst 
themselves, and not against hostile Indians, from whom I do 
not apprehend there is the slightest danger of molestation. 

'^ 4. I again assure you that I am most cordially disposed 
to co-operate with you in the frankest manner to assist in 
removing any and every cause which might unhappily disturb 
the particularly satisfactory relations at the present moment 
existing between Her Majesty's Government and that of the 
United States; and I conceive that that end can be best 
attained by replacing matters at San Juan as they were before 
the landing of the United States troops — the ' status ' esta- 
blished on the moderate and conciliatory views laid down by 
Secretary Marcy's despatch to Governor Stevens of the 14th 
July, 1856. 

" 5. An arrangement on that footing would bring the whole 
affair to a conclusion satisfactory to both parties, and so highly 
honourable to the Government of the United States that I feel 
sure it would at once remove any cause of complaint which 
Her Majesty's Government might be reasonably expected to 
entertain. 

*' 6. I would therefore submit, for your consideration, that 
for the protection of the small British and American popu- 
lation settled on the island there should be a joint civil occu- 
pation, composed of the present resident stipendiary magis- 
trates, with such assistants as may be necessary, and that the 
military and naval forces, on both sides, be wholly with- 
drawn. 

"7. Should it, however, hereafter appear that a military 



SAN JUAN WATER BOUNDAKY. 



brce is indispensable for protection, I can see no objection to 
liich a force being landed upon San Juan, with such under- 
standing as the Britisli and American authorities may mutually 
detenu in e upon. 

" 8. It is no doubt, sir, fresh in your recollection that the 
sole reason assigned to me by General Harney for the occupation 
of San Juan was to protect the citizens of the United States 
from 'insults and indignities' offered them by the British 
authorities at Vancouver's Island. In my reply I, in the most 
earnest and emphatic manner, repudiated the aspersion, and 
endeavoured to prove to General Harney, that for the cause 
alleged, there was no necessity for the presence of United 
States troops on the island of San Juan ; and I therefore 
begged, for the sake of peace, that he would withdraw the 
troops. He, however, declined to do so, upon the plea that 
be had no assurance that American citizens would continue to 
be free from molestation from the British authorities. I feel 
confident, sir, that I need not renew to you my assurance that 
the British authorities in Vancouver's Island have no intention, 
under existing circumstances, to interfere with any of the 
citizens of the United States who may be resident upon San 
Juan, and I therefore anticipate that a consideration of these 
facts, together with those before mentioned, will remove any 
difficulty you may have apprehended touching the withdrawal 
of the United States troops from San Juan, and I earnestly 
Etrust wilt induce you to entertain with favour the proposition I 
lave made. 

, I hope, sir, I may have the pleasure of meeting you 
personally, when minute details could be so much better dis- 
cussed than by letter; and it would indeed be a source of 
gratification to me to have the honour of welcoming to the 
shores of Vancouver's Island an officer so highly distinguished 
as he whom I now have the honour of addressing, and who, I 
beg, will allow me to subscribe myself as his most obedient 

E servant, " James Douglas. 

Lieutenant- General Win field Scott, 
anding in chief the Army of the United States," 
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The reply of General Scott was in the following 
terms :C) — 

" Head-quarters of the United States Army, 
" False Dungeness Harbour, W.T., 
" November 2, 1859. 

" I have the honour to acknowledge your communication 
of the 29th ultimo (the receipt of which has been much 
delayed by winds and fogs), in reply to mine dated four days 
earlier. 

*' It is with regret I learn that the basis for the settlement 
of the immediate San Juan difficulty I had the honour to 
submit has not received your acceptance, and that sentiment is 
deepened at finding myself unable to accept your proposed 
s'lbstitute. We ought not, however, to despair of finding the 
means of maintaining the peace of the frontier till the good 
sense and good feelings of our Governments shall have had 
time to supervene and directly to dispose of the whole subject 
of the disputed island for ever. 

" Your Excellency seems to regard the preliminary evacu- 
ation of that island by the American troops as a sine qud non 
to any adjustment of the immediate question before us. I am 
sure that at the date of the instructions which brought me 
hither, and in the anxious interviews between Mr. Secretary 
Cass and Her Britannic Majesty's Minister, Lord Lyons, 
residing near the Government of the United States, no such 
suggestion was made by his Lordship, or it would not only 
have been communicated to me, but have, in all probability, 
stopped this mission of peace. 

" You ' submit for [my] consideration that for the protec- 
tion of the small British and American population settled on 
the island there should be a joint civil occupation, composed of 
the present resident stipendiary magistrates, with such assist- 
ants as may be necessary, and that the military and naval 
forces on both sides be wholly withdrawn.' 

(^) American State Papers, p. 194. 
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" It strikes me, as a decisive objection to this basis, that if 
magistrate (judge or justice of the peace) could be legally 
(except by treaty between sovereign powers) established on 
neutral territory, such functionary could not bo sulgectod to 
the orders of any officer of the United States army, iior even to 
the direct control of the President of the United States, though 
appointed by an American territorial governor claiming juris- 
diction over the disputed territory, and therefore not to be con- 
sidered a fit person to be entrusted with matters affecting the 
peace of two great nations. Besides, I have adopted the im- 
prrasion of ray countrymen generally on this frontier, that the 
few citizens settled on the San Juan island, though, like all other 
American pioneers, brave, and possessed of effective weapons 
for defence and attack, do in reality stand in need of troops for 
protection not only against predatory banda of Indians coming 
from foreign parts, but also from such bands residing within 
, our own limits. A marauding descent of this kind was made 
1 few weeks since upon the village of Whatcom, in Belling- 
lam Bay, when a small detachment of soldiers was actually 
lent from the disputed island to protect the villagers against a 
threatened renewal of the outrage ! (I am but just returned 
fom that village.) 

"Moved by the foregoing considerations, and the spirit of 
peace which is known to animate our Governments, I will 
respectfully ask your Excellency to review your decision on my 
original proposition, wliieh, the better to show its probable 
workings if adopted, I have somewhat elaborated in the accom- 
panying ' Project of a temporary settlement, ^c' I am per- 
suaded that, on mature reflection, you will find nothing in it 
to hurt English pride or to prejudice English interests, but 
much to soothe past irritations on both sides, and to prevent 
any local conflict. The details of the plan are no doubt sus- 
ceptible of improved modifications, but I must candidly say 
that I do not see how I can positively consent to a change in 
the principle, 

" Highly appreciating the personal compliments of your 
Elxcellency, and reciprocating the kind feelings which prompted 
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them, I have the honour to remain, with high consideration, 
your Excellency's most obedient servant, 

"WiNPiELD Scott* 

" His Excellency James Douglas, Esq., C.B., 

" Grovernor of the Colony of Vancouver's Island and 
" its Dependencies, and Vice- Admiral of the same." 

The General enclosed also the following " Project 
of a Temporary Settlement, &c. :"(}) — 

" Whereas the island of San Juan, in dispute between the 
Governments of the United States and Gh:«at Britain, is now 
occupied by a detachment of United States troops, protection 
against Indian incursions having been petitioned for by 
American citizens resident thereon, and against such occupa- 
tion a formal protest has been entered on behalf of Her 
Britannic Majesty's Government by his Excellency James 
Douglas, Esquire, C.B., Governor of the Colony of Vancouver's 
Island and its Dependencies, and Vice- Admiral of the same — 

"It is now proposed by Lieutenant- General Scott, com- 
manding in chief the Army of the United States, in behalf of 
his Government, and in deference to the great interests of the 
two nations, that a joint occupancy be substituted for the 
present one, which proposition being accepted by his Excel- 
lency, it is hereby stipulated and agreed between the said 
Scott and the said Douglas that the substitution without pre- 
judice to the claim of either Government to the sovereignty of 
the entire island, and until that question shall be amicably 
settled, shall consist of two detachments of infantry, riflemen, 
or marines, of the two nations, neither detachment of more 
than one hundred men, with their appropriate arms only, and 
to be posted in separate camps or quarters, for the equal pro- 
tection of their respective countrymen on the island in persons 
and property, as also to repel descents of marauding Indians. 

" And whereas pending such joint occupation a strict police 
over the island will be necessary to the maintenance of friendly 

(*) American State Papers, p. 196. 
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latiotis between the troops of the two nations, as well as good 
ler among the settlers, it is further stipulated and agreed 
between the parties, signers of these presents, that the com- 
manding officer of each detachment composing the joint occu- 
pation shall be furnished with an authenticated cojiy thereof by 
the respective signers, to be regarded as a warrant and command 
to the American commander from the said Scott, and to the 
British commander from the said Douglas, to seize and confine, 
or to banish from the island, any person or persons whatsoever 
found or known to be engaged in fomenting any quarrel or 
misunderstanding between the officers or nien of one of the de- 
tachments and the officers or men of the other, and, further, 
to treat in like manner all other offenders against the peace and 
good order of the island ; it being, however, expressly under- 
stood and enjoined that such measures of correction shall only 
be applied to American citizens, or persons claiming to be 
iuch, by the American commander, or to British subjects, or 
claiming to be such, by the British commander." 



The answer of (j-OTernor Doug 
lows :(^) — 



as fol- 



" Victoria, Vancouver's Island, 
" November 3, 1859. 
" Sir, — Lieutenant-Colonel Lay yesterday placed in my 
hands your despatch of the 2nd instant, conveying to me your 
sentiments upon the subject of my proposal for the temporary 
adjustment of affairs in connection with San Juan, and inform- 
ing me that you are unabie to accept that proposal. 

" 2. I regret, sir, for many reasons, that you did not 
accede to my suggestion of a joint civil occupation as a tem- 
porary expedient for preserving tranquillitv, and especially so 
Kuse the course you propose to me of a joint miUtary occu- 
ntion is one which I cannot assent to or carry into effect with- 
lut the sanction and express instructions of my Government. 
*' 3. I am authorised to maintain all treaties as they exist, 
tbut not to alter the provisions or to disregard the stipuiations 
(I) AmericDji Stute Piipera, p. 19fi. 
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t>f aDy ; aiid, in short, I um fusible that it would not head- 
TiBablp for me to aiiticipnte, by any action on my part, the in- 
■tructiotis I may aoon receive from Her Majesty's OovernmeDt, 
unless there was an evident and imperative necessity for tlie 
nduption ufsuch a course, which necessity, in myoplnion, does 
not exist in the present instance. 

" 4. I conceive that protection against all ordinary danger 
to which either British subjects or American citizens residing 
on the Island of San Juan are exposed may be fully attained 
without resorting to the extreme measure of a joint tnilitaiy 
occupation ; and, moreover, the expediency of affording protec- 
tion to individuals who may settle on territory the sovereignty 
of which has not been determined may justly be questioned.. 
Protection under such circumstances can, indeed, hardly \m^ 
considered as a duty incumbent on Governments ; and, on my 
part, I am not left in doubt on the subject, as my instructioDs: 
direct me to announce, with reference to this colony, that pro- 
tection cannot be afforded to persons who, by wandering 
boynnd the precincts of the settlements and the jurisdiction of 
the tribunals, voluntarily expose themselves to the violence or 
treachery of the native tribes. 

" 6. You must permit me, sir, further to add, that Her Ma- 
jesty's authorities in this colony have, with respect to the United 
States, committed no violation of existing treaty stipulationB, 
nor been guilty of any act of discourtesy whatsoever towards 
the Uovcrnment of that nation, but have on all occasions 
during the late exciting events exhibited a degree of forbear^ 
ance which will, I trust, be accepted as a guarantee that by no 
future act will we seek to impair the pacific relations existing 
between Great Britain and the United States. 

" 6. Should you, sir, after the explanations I have her^Q 
given in reference to my official powers and [losition, proceed 
to carry out your pacific mission, and divest the large miUlary 
force now on San Juan of its menacing attitude by removing 
it from the island, we will instantly withdraw the British naval 
force now maintained tliere; and as soon as 1 receive the 
instructions of my Government, I shall be glad to co-operate 
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with you in arranging a plan for the temporary maintenaiice 
of order and protectitm of life and property upon the island. 

" 7. In die meantime you may rest assured that we will not 
disturb the ' slalus ' of Sao Juau by taking possession of the 
islaud, or by assuming siny jurisdiction there to the prejudice 
of the position in which the question of title was placed by Mr. 
Secretary Marcy and Her Majesty's representative in the year 
1855. 

"8, Again assuring you of my desire to act with you to 
the utmost of my power in the most cordial manner and with 
tlie utmost frankness and sincerity, and renewing to you my 
expressions of high consideration and respect, I have the 
honour to remain, sir, your most obedient and humble 

I servant, "James Douglas. 

F " Lieutenant-General Winfield Scott, 

F Commanding in chief the Army of the United States." 
I 



General Scott replied as follows :(^)— 



" Head-quarters of the Uniled States Ai-my, 
" False Dungeness Harbour, W.T., November 5, 1859. 
' Sir, — I have the honour to acknowledge a second com- 
munication from jour Excellency, dated ihe 3rd instant. 
Being assured therein that there is no intention on your part 
to attempt to dislodge, by force, the United States troops now 
in the temporary occupation of the Island of San Juan, without 
instructions to that effect from your Government, and being 
perfectly persuaded that the veiy cordial relations which now 
happily subsist between the United States and Great Briiain 
render the receipt of such instructions extremely improbable, 
I do not hesitate at once to order the number of tlie United 
States troo[)3 on that island to be reduced to the small detach- 
ment (Captain Pickett's company of infantry) originally sent 
hither in July last for the protection of American settlers (such 

^Lprotection being petitioned for by tliem) against neighbouring 

^^und northern Indians. 

^^^ ('} Americiui State Papers, p. lE^. 
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" A copy of my orders in the case I enclose herewith for the 
information of your Excellency. They will be fully executed 
as soon as practicable by the employment of the United States 
propeller Massachusetts^ the only craft suited to the purpose 
in these waters. 

" I have the honour to remain, with high consideration, 
'* Your Excellency's most obedient servant, 

"WiNFiELB Scott. 
" His Excellency James Douglas, Esq., C.B., 

" Governor of the Colony of Vancouver's Island 

" and its Dependencies, and Vice- Admiral of the same." 

After the foregoing cominunicatioii was despatched, 
the General-in-chief determined to leave Captain 
Hunt's company on the island, instead of Captain 
Pickett's, and a copy of his order, after modification, 
was subsequently sent to Governor Douglas, to re- 
place the one previously transmitted. The following 
is a copy of the order as finally issued : — 

" Head -quarters of the Army, 
** United States Propeller Massachusetts^ W.T., Nov. 5, 1859. 

" As soon as practicable, Lieutenant-Colonel Casey, or 
other commanding ofiicer on the island of San Juan, will pro- 
ceed to send therefrom all the companies under his orders, 
except Captain Hunt's, to the posts to which they had 
previously belonged, viz. : Company I of the 4th Infantry to 
Fort Townshend ; Company A of the 4th and H of the 9th 
Infantry to Fort Steilacoora ; Company D of the 9th Infantry 
to Fort Bellingham ; and last, the Companies of the 3rd 
Artillery to Fort Vancouver. 

" Captain Hunt and his company, and Assistant-Surgeon 
Craig, will remain on the island till further orders, for the 
protection of the American settlers. 

" Lieutenant-Colonel Casey will cause the heavy guns on 
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the island to be replaced on board of this propeller, and will 
send the light battery to Forts Townshend, Bellingham, and 
SteilacoDTn. 

" By command of Lie uteri ant- General Scott. 

" L. Thomas, 
" Assistant Adjutant-General." 

General Douglas replied ia the foliowiag terms -.^ 
" Victoria, Vancouver's Island, November 7, 1859. 

" SiE, — I have the honour to acknowledge your communi- 
cation of the 6th November, announcmg your intention to order 
the withdrawal of certain companies of United btates troops, 
now in temporary occupation of the laland of San Juan, and 
your intention to leave Captain Pickett's company of infantry 
for the protection of the American settleia against neighbouring 
and northern Indiana, and transmitting a copy of j our orders in 
that case to the commanding officer in the Island of San Juan. 

" 2. I shall have much pleasure in communicating your 
intention to Her Majesty's Government, who will no doubt 
accept it as a proof of the desire of tlie United States to 
restore the former status of the disputed territory. 

" 8. I trust, sir, that instructions will be issued to the 
officers of the United States, directing them to abstain from all 
acta in the disputed territory which are calculated to provoke 
conflicts, and in no case to attempt to exclude British subjects 
by force, or to interfere with them in any manner, or to exercise 
sovereign or exclusive rights within the disputed limits ; and 
on our part Her Majesty's authorities will be enjoined to abstain 
from any acts of interference, or of exclusive j urisdiction, until 
the question of title is settled. 

" 4. In that way I sincerely hope that all collision may be 
^voided. 

' With every assurance of esteem, I have the honour to be 
', your most obedient servant, "James Douglas. 

" Lieutenant- General W. Scott, 
^ Commanding in chief the United States Army." 
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Some letters then passed between Governor Douglas 
and General Scott, with reference to the complaint of 
one William Moore, a British subject, who had been 
seized by the United States military authorities on 
the island of San Juan, and had been compelled by 
them, as a penalty for an offence alleged to have been 
committed by him, to work in the trenches which they 
were making to fortify the island against the British. 

The correspondence is unimportant, except as 
showing the difficulties arising whenever there is a 
conflict of two jurisdictions, and I shall not further 
allude to it. 

Nothing could exceed the courtesy of General 
Scott, and he was careful to place upon the island an 
officer upon whom he could rely as capable of carrying 
out his conciliatory intentions. It will be seen that 
General Harney, backed by the authorities of Wash- 
ington Territory, did his utmost to thwart his friendly 
policy. 

The orders issued to Captain Hunt were as fol- 
lows :0 — 

" Head-quarters of the Army, U.S. Propeller Massachusetts^ 

"OflFPort Townshend, W.T., November 9, 1859. 

" Sir, — ^Your company, with only its appropriate arms, is 

to be left alone on San Juan Island, when you will revert to 

the instructions from the head-quarters of the Department of 

Oregon, dated July 18, 1859. 

" For your information and guidance, I put under cover 
with this copies of the General's communications to the 
Governor of Vancouver's Island, dated the 6th and 9th instant 
respectively, as also a copy of his special orders on the same 

(^) American State Papers, pp. 199 — 201. 
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subject. These papers will show you the spirit in which it 
is expected you will execute the delicate and important trust 
confided to you, the GJenerai having full confidence in your 
intelligence, discretion, and (in what is of equal importance in 
this case) your courtesies. 

" It is, further, the direction of the General, that after the 
departure of Captain Pickett's company you occupy his part of 
the camp, where your men will be better sheltered during the 
winter, and also be further removed from the establishment of 
the Hudson's Bay Company. Captain Pickett will, of course, 
be at liberty to take back to Fort Bellingliam the property 
carried over to the island, such as doors, window-sash, ic, as 
also his company property, but it is hoped that some part of the 
excellent shelter he erected may be transferred to you. 
"I am, sir, very respectfully, your obedient servant, 
"L. Thomas. 
" Captain Lewis C. Hunt, 
" Commanding Company C, 4th Infantry, San Juan Island." 

On the same date (Nov. 9tL) General Scott directed 
that a copy of these orders, with other papers, should 
be forwarded to General Harney, and that a letter 
should be written to him, from which the following 
is an extract ;(^) — 

" These papers will show you to what extent the GJeneral 
has interfered in the aflairs ot the Department of Oregon, 
except that he has made free use of the United States propeller 
Massachusetts, on board of which vessel he made his head- 
quarters. 

" Captain Hunt will be left on the island of San Juan, 
under your instructions of July 18, modified by my letter to 
him dated the 7th instant ; but the General-in-Chief wishes 
it to be remembered that the sovereignty of the island is still 
in dispute between the two Governments, and, until defini- 
tively settled by them, that British subjects have equal right* 
with American citizens on the island." 
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Notwithstanding the precautions he had taken, 
General Scott was unwilling to leave General Harney 
in command of the district which was contiguous to 
the disputed territory, and he made an unsuccessful 
attempt to remove the General to distant command. 
The following letter explains itself :(^) — 

" Head-quarters of the Army, 

" St Helen's, Oregon, November 15, 1859. 

" Sir, — Intending at the first moment to urge that the two 
departments on the Pacific should be thrown back into one, 
and being aware of your preference for that having St. Louis 
as its head-quarters, I have already suggested to you a change. 
Another motive has just occurred to me for renewing the 
subject. 

** I have no doubt that one of the preliminary demands 
which will be made by the British Government upon ours, in 
connection with your occupation of the island of San Juan, 
will be your removal from your present command. 

"In such an event, it might be a great relief to the 
President to find you, by your own act, no longer in that 
command. 

" I make the suggestion from public considerations solely, 
and have not received the slightest hint to that effect from 
Washington. 

" To take effect in conformity with your own wishes, I 
enclose herewith a conditional order to repair to St. Louis, 
Missouri, and assume the command of the Department of the 

West. 

" If you decline the order — and I give you leave to decline 
it — please throw it into the fire ; or, otherwise, before setting 
out for the east, call your next in rank to you, and charge him 
with the command of the Department of Oregon. 

** We have been forced into this river by a defect in a 

(*) American State Papers, p. 203. 
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r, and to take in a new supply of coal. I may not have 
to hear in reply from you on this side of the continent, 
unless we arrive at San Francisco too late for the Panama 
steamer of the 20lh instant, which we begin to fear. 

" I am, sir, very respectfully, your obedient servant, 

" WiNFiBLD Scott. 
" Brigadier-General W. S. Harney, Commanding 

Department of Oregon, Fort Vancouver, W.T." 



A special order was enclosed, and was as fol- 
d's :(^)— 



^H " Head-quarters of the Army, 

f " St. Helen's, Oregon, Nov. 15, 1859. 

" Brigadier- General Harney will repair to St. Louis, Mis- 
souri, and assume command of the Department of the West. 
Colonel Wright, 9th Infantry, or the next senior present, will 
be charged, until further orders, with the command of the 
Department of Oregon, and will be instructed to repair to 
Fort Vancouver. 

I" By command of Lieu tenant- General Scott. 
" L. Tbomas, 
" Assistant Adjutant-General." 
General Harney replied with the following ;(*) — 
" Head- quarters, Department of Oregon, 
" Fort Vancouver, W.T., November 17, 1869. 
" Sir, — I have the honour to acknowledge the receipt of a 
communication from the head-quarters of the army, dated 
St. Helen's, Oregon, November 15, 1859, and signed by the 
General-in-Chief, enclosing a conditional order for me to repair 
to St. Louis, Missouri, and assume the command of the De- 
partment of the West. 

" The General-in-Chief is pleased to express himself in the 
(blowing language in this communication, viz. : — 

' I have no doubt that one of the preliminary demands 
(') American State Papera, p. 304. (') Idem. 
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whicii will be made by the British GovemTnent upon ours, in 
connection with your occupation of the island of San Juan, 
will be your removal from your present command. 

** ' In such event it might be a great relief to the Presi- 
dent to find you, by your own act, no longer in that command.' 

" The Greneral-in-Chief states that is his own opinion in 
the matter, as he has not received the slightest hint to that 
effect from Washington, and concludes by giving me the 
liberty of declining this order. 

" In reply to this communication of the General-in-Chief, 
I desire to infonm him that I am not disposed to comply with 
such an order. I do not believe the President of the United 
States will be embarrassed by any action of the British Go- 
vernment in reference to the San Juan Island; nor can I 
suppose the President would be pleased to see me relinquish 
this command in any manner that does not plainly indicate 
his intentions towards the public service. 

" I am, sir, very respectfully, your obedient servant, 

" Wm. S. Harney, 
" Brigadier-General commanding. 

" Assistant Adjutant-General, 
" Head-quarters of the Army, New York City." 

Greneral Harney, accordingly, for a time, retained 
liis command. 

The disposition of the settlers in Washington 
Territory towards Grreat Britain, and the pleasure 
with which they regarded General Harney's violent 
proceedings, are shown by the following resolutions, 
unanimously passed by its Legislature on the 7th 
of January, 1860 :(^) — 

" Whereas it has come to our knowledge that attempts are 
making, or will be made, to merge the Military Department 

C) American State Papers, p. 207. 
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of Oregon into the Department of the Pacific, and in case this 
is not effected, to cause Brigadier- General William S. Harney 
to be removed from command ; and 

" Whereas we believe that said Department was establbhed 
for good and sufficient reasons, which reasons still exist in as 
full force as when said Department was established, the interior 
of our Territory being still occupied by numerous tribes of 
Indians, only restrained from hostilities by tiie presence of large 
bodies of troops, and our fronlier being still liable to murder- 
ous incursions of powerful and savage hordes of Indians living 
upon a foreign soil ; and 

" Whereas experience has shown that, in order that these 
troops may act promptly and efficiently for the proteciiou of 
our Territory, it is necessary that the head-quarters of the 
Department should be of convenient access, which would not 
be the case were it removed to the State of California ; and 

" Whereas General Harney, in all his official acts while in 
command of this Military Department, by protecting us from 
Indians, domestic and foreign ; securing and maintaining peace, 
by revolting those unlawful military orders under which an 
attempt was made to exclude our citizens from portions of our 
Territory, wliich, under the laws, were open to settlement ; 
opening communications between diflerent portions of the 
Territory; protecting emigration by placing troops on the 
Island of San Juan, an island which is as unquestionably 
American soil as any other portion of our Territory; for the 
protection of American settlers against foreign Indians, and 
against attempted acts of foreign jurisdiction, has deserved and 
secured the eniire couEdence of the people of this Territory : 
Therefore be it 

" Resolved, That we, the legislative assembly of the Terri- 
tory of Washington, earnestly and respectfully protest against 
any change by which the Military Department of Oregon shall 
be merged into any other department, and against its head* 
quarters being removed. 

" Resolved, That wo respectfully and earnestly solicit the 
President of the United States to continue the present able 
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experienced, and prudent officer (Brigadier-General Harney) 
in command of said Military Department. 

** Resolved y That we firmly believe General Harney has 
acte<i in a prudent and proper manner in placing a military 
force on the Island of San Juan, for the protection of Ame- 
rican citizens from foreign savages and wanton aggressions of 
foreign officials : 

^^ 1. Because the island is clearly ours under a fair con- 
struction of the treaty. 

" 2. Because said island is within the Military Department 
of Oregon, it having been, by an Act passed in 1854, at the 
first session of the legislative assembly of this Territory, made 
a part of the organised county of Whatcom, which Act was duly 
submitted to the Congress of the United States, as by the 
organic act is required, and has not to this day been disap- 
proved, and is still the law of the land ; and 

" 8. Because, at the time, the circumstances of the case 
required that a military force should be placed there. 

" Resolved^ That General Harney, having rightfully placed 
a military force upon said island, would have been recreant to 
his trust had he failed to support it with all the power at his 
command wlien it was threatened with an attack by a foreign 
nation. 

" Resolved^ That having the fullest confidence in our title 
to the island, our right should be maintained at all hazard. 

" Resolved^ That we most respectfully ask the proper 
authorities to revoke the odious military order placing San 
Juan Island (a portion of Whatcom County) under military rule. 

" Resolved^ That we have the fullest confidence that the 
President of the United States will act justly and firmly in the 
premises, and that American rights will be fully vindicated by 
him. 

" Resolved^ That copies of these resolutions, duly signed 
and certified, be sent to our delegate in Congress, to be by 
him submitted to the President of the United States ; and also 
to General W. S. Harney." 
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It appears that the British troops were not landed 
jupon the Island of San Juan until the 30th of March, 
II86O, when, by command of Rear-Admiral Baynes, a 
Idetaehnient of Royal Marines, under Captain Bazal- 
I'gette, was disembarked on the north point of the 
\ island. 

In point of number they were equal to the com- 

Ipauy of United States troops under the command of 

1. Captain Hunt, and they carried their ordinary arms 

nly. The joint occupation of the island, as thus 

established, continues to this day. 

The orders issued to Captain Bazalgette were as 
f follows : — 

"The object of placing you there is for the protection of 
British interests, and to form a joint military occupation with 
the troops of the United States. 

I" As the sovereignty of the island is still in dispute between 
the two Giovernments, you will, on no account, interfere with 
the citizens of the United States ; but should any offence be 
committed by such citizens, which you may think it advisable 
to notice, you will send a report of it to Captain Hunt, or 
officer commanding the United States troops, 
" American citizens have equal rights with British subjects 
'on the island. Should the officer commanding the United 
States troops bring to your notice offences committed by any 
Hf Her Britannic Majesty's subjects, you will use your best 
judgment in dealing with the case, and I authorise you, if you 
deem it necessary, to send them off the island by the first 
opportunity. If any doubt arise as to the nationality of an 
offender, you will not act in the case before you have consulted 
with the United States commanding officer, and not even then, 
unless your opinions coincide. You will place yourself in 
frank and free communication with the commanding officer of 
, the United States troops, bearing in mind how essential it is 
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for the public service that the most perfect and cordial under- 
standing should exist between you, which I have every reason 
to feel assured you will, at all times, find Captain Hunt ready 

and anxious to maintain. 

^^ Robert Lambert Baynes, 

" Rear- Admiral Commander-in-Chief. 

'' Captain George Bazalgette, Royal Marines, 
^' Commanding Detachment on the Island of San Juan." 

The courtesy of Captain Hunt was not appreciated 
by the American squatters on the island, and his 
endeavours to enforce order among them, and to pre- 
serve the discipline of his troops met with a deter- 
mined opposition. I refer to this for the purpose of 
showing the character (as sketched by a United 
States officer) of the so-called United States subjects, 
who had settled upon San Juan, and on whose 
behalf Greneral Harney felt himself called upon to 
interfere. On the 7th of March, 1860, certain per- 
sons, styling themselves " citizens of the Island of 
San Juan," presented the following petition to 
General Harney :(0 — 

" General, — We, the undersigned citizens of this island, 
beg respectfully to call your attention to the gross and un- 
gentlemanly conduct of Captain Hunt, the officer in command 
at this station. We ask if he is justified, as a military man, 
to infringe on the rights and privileges of American citizens ? 
Is he justified in stopping trade, and endeavouring to drive 
the inhabitants from the island ? Such conduct he is guilty 
of, and, unless immediate steps are taken to prevent any 
further outrage on his part, not only the service to which he 
belongs, but the dignity of the country, who boasts her liberty 
of the subject, will be compromised. By his recent conduct, 

(^) American State Papers, p. 214. 
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E whole of the inhabitants of this island have been insulted, 
ir position as tradesmen and citizens lowered, and he 
1 himself become an object of con tempt. We, therefore, 
respectfully ask your attention to this appeal, and trust that 
ettlier a more satie and proper officer may replace the one now 
in command, or steps may be taken to prevent any further 
inquisitorial and unjust interference on his part. 

"With profound respect, we beg to subject ourselves, 
Greneral, your most obedient servants, 

■' D. W. Darlinq, " Dennis McCarthy. 

■' J. S. BowKER. " George Bobdbw. 

' B. M. Kbsnblly. " John Smyth. 

' N. Eakek. " James Frazbb." 
" Frank Chandler. 

This petition was forwarded by General Haruey 
I Captain Hunt, who wrote the following letter 
rith reference thereto :(')^ 

" Camp Pickett, San Juan Island, 
" March 30, 1860. 

" Captain, — I have the honour to acknowledge the 
receipt of your communication of the 21st instant, enclosing 
another which purports to come from citizens of San Juan 
Island complaining of my conduct as commanding officer on 
the island. 

" I regret being obliged to notice, in any manner, a state- 
ment couched in such language, and conveying charges so 
incredible. It is unnecessary, I am sure, for me to deny thit I 
have interfered with ' trade' or 'tradesmen' beyond the fact 
of taking action in behalf of the citizens of San Juan Island 
against a number of transient persons, illicit liquor dealers, 
who had been complained of in the strongest terms by the 
real settlers, who lived by dealing poison to my men, and who 

(I) Amerioan State Papers, p. 21B, 
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all, without exception, I believe, have no other stake upon the 
island than that arising from their ill-gotten gains. I recog- 
nise the names of three individuals (and their creatures) who 
are indignant that I should have interfered with their ' trade,' 
however illegal. 

" For the information of the commanding General, and to 
give him the fullest proof of the embarrassing position I 
occupy, unless I choose to shut my eyes to the evils existing 
upon the island and attempt no remedy, I beg to forward the 
statement of Mr. Newsom, late magistrate on the island, as 
also a petition from the bona fide settlers. In the present 
anomalous position of the island all sorts of opinions are held 
by even the residents as to jurisdiction and authority. They 
are opposed to Whatcom County jurisdiction in whole or in 
part, alleging certain grievances. Many of the citizens think 
that until the question of title is settled the island is properly 
under military jurisdiction, and would be glad to have it 
so declared. 

" I understood from Judge Fitzhugh last December that, 
in his opinion, I had full power to act against evil-doers in 
general ; and * if I found difficulty in that, to arrest them and 
send them over to him.' In the absence of any fixed and 
definite jurisdiction, opinions being various, and my instruc- 
tions general in their character, I have been obliged to act 
as cases arose, according to circumstances and my judgment. 

" At the suggestion and by the advice of Mr. Crosbie, 
then magistrate, to whom I applied for action against the 
nuisance of two \vhiskey shanties in the immediate neighbour- 
hood of my camp, I published an order on the 16th of 
December declaring the military reserve to embrace an area 
of four square miles, and directed Frank Chandler and his 
partner, Dennis McCarthy, and Frazer (understood since to 
be a British subject), to remove their respective nuisances, 
giving them the privilege of joining their liquor-dealing 
brethren in * town,' which they promptly accepted. The same 
order forbade, under penalty of prosecution, the trading or 
having in possession soldiers' clothing, a practice which had 
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been carried to a great extent by the liquor dealers, a special 
shop at Victoria for their sale having been kept supplied. 
Subsequently, James Frazer, who had been pennitted to 
occupy his shanty on the promise of abstaining from liquor 
traffic, was detected in lying, a nuinbei' of bottles of liquor 
destroyed which he had kept concealed beneath his flooring, 
whereupon he again retired to the ' town.' Drunkenness 
increasing, I determined that the authors of the mischief 
should not go on with impunity, I preferred to make use of 
civil action, when possible, rather than take the shorter method 
of acting upon my ' reserved ' rights, and brought suit against 
Bowker, Chandler, and Frazer. The first two only were tried, 
and the jury, in the face of the facta, acquitted- A GeiTnan 
Jew, whose establishment was the greatest nuisance of all, 
who had repeatedly declared his intention of a speedy removal, 
I made an example of by directing him to remove his liquors 
off the ' reserve.' It so happened that the order was simul- 
taneous with the arrival of the Jew's boat for the purpose of 
carrying out his intention of removing his stock altogether 
from the island, and this coincidence, I presume, has suggested 
the charge of ' driving ' the inhabitants from the island. 
Finally, Mr, Higgins, the only merchant {i.e., the only person 
who deals in dry goods, &c.) in the ' town,' who had fre- 
intly expressed a fear of his life being attempted by the 

[e rabble who surrounded him, applied to me for assistance. 
Many circumstances went to prove that his neighbour, a boat- 
man, Kearney by name, atid, as has since' appeared, a British 
subject, had robbed him during his absence of a large quantity 
of potatoes. Several robberies had occurred about that time ; 
there was tio magistrate upon the island, and with some 
reluctance I yielded to the apjjeals of Mr. Higgins, and sent 
file of the guard to accompany him in the search for 

! potatoes. This is probably the ' inquisitorial ' action 

iferred to, but it was for Kearney to complain, if any one. 

In the contrary, he exjiressed his perfect willingness that the 

lilitary should search his cabin. 

In conclusion, I may he permitted to add, that I con- 
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gratulate myself upon having won the confidence and best 
wishes of all the respectable inhabitants of the island. 

" I am, sir, very respectfully, your obedient servant, 

"L. C. Hunt, 
" Captain 4th Infantry, Commanding. 

" Captain Alfred Pleasonton, 
" Acting Assistant Adjutant-General, Fort Vancouver, W.T." 

Captain Hunt also wrote at the foot of the petition 
forwarded to him iQ) — 

** The above was written by a young Englishman from 
Victoria, whose knowledge of drugs induced me to place him 
in the hospital, with the view of enlisting him, perhaps as 
hospital steward. He proved trifling and tricky, and was 
sent off'." 

Notwithstanding the defence made by Captain 
Hunt to the accusations of the American settlers on 
the island, Greneral Harney decided to remove him 
from his command, and reinstate Captain Pickett. I 
think it must be apparent from the orders issued by 
the General to the last-named oflBcer, that he was 
determined, at all hazards, to usurp an exclusive juris- 
diction over the island on behalf of the civil authori- 
ties of Washington Territory, and he probably knew 
that Captain Hunt would not abet him in the plans 
he had formed. Indeed, Captain Hunt, in a subse- 
quent letter to the Military Secretary(^) stated that he 
had no doubt that the replacing of Captain Pickett 
upon the island was quite independent of complaints 
of him (Captain Hunt), and that it had long been 
contemplated. On the 10th of April, 1860, the fol- 

Q) American State Papers, p. 215. («) Idem, p. 213. 
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lowing instructions were issued by General Harney to 
jCaptain Pickett ;(*) — 

" Head-quarters, Department of Oregon, 

" Fort Vancouver, W.T., April 10, 1860. 

"Captain, — You will perceive by special orders No. 41, 
i this date, a copy of which is enclosed, that the General com- 
"tnanding has replaced you of your company on San Joan 
Island. 

"For your information on this position, you will receive, 
as accompanying papers, the correspondence and instructions 
of Lieutenant- General Scott, with reference to San Juan 
Island, with an extract from the orders of Rear-Admiral 
B.iynes, commanding Her Britannic Majesty's naval forces in the 
Pacific, to Captain George Bazalgette, of the Royal Marines, 
commanding a detachment of Royal Marines, landed on San 
ijuan Island by the consent of General Scott. 

■' These orders of Admiral Baynes commanicate to hia 
fficer that he is placed on the island for the protection of 
British interests, and to form a joint military occupation with 
B troops of the United States, 

" To meet these orders of the Admiral, and to remove any 
misconception on the part of the British authorities as to your 
Huties, I am directed to impart to you the following explana- 
tions and requirements of the General commanding, a copy of 
which you will furnish Captain Bazalgette for the information 
of Rear- Admiral Baynes. 

" 1. Lieu tenant-General Scott has left no orders or instruc- 
tions with the General commanding to grant a joint military 
occupation of San Juan Island with British troops ; neither has 
any authority been delegated by the Government of the United 
States to the General to offer or accept such occupation of that 
island. The offer made by General Scott, when in command 
here, was not accepted by Governor Douglas at the time, and 
conaequently concluded that transaction. Ko arrangement 
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has been made since to renew it within the knowledge of the i 
General coinnianding. 

" 2. The British authorities having submitted the assurance | 
lo General Scott that no attempt would be made by chem to . 
dislodge by force the United States troops on San Juan Island, 
they were permitted to land troops for similar purposes to ' 
which your commiind was designed in the original orders con- 
veyed to you in July last, viz., the protection of our citizens ' 
from Indians, both native and foreign. In connection with 
this service, the General commandiogtakes occasion to present 
you to Admiral Baynes and the officers with whom you will be i 
brought in contact, as an officer possessing his highest con- ' 
fidonce, that nothing will be omitted in maintaining a frank \ 
and generous intercourse in all matters coming within your 
))0wer3 to establish a practical solution of the present misunder- 
8tan{|ing, which shall prove honourable and satisfactory to all I 
partius, unlil a final settlement is attained by the Governments. | 

" 3. Under the organic act of the Congress of the United I 
States for the establishment of the territorial government of I 
Washington, the first legislative assembly in 1854 passed an I 
act including the island of San Juan as a part of Whatcom [ 
County. This act was duly submitted to Congress, and has I 
not been disapproved ; it is, therefore, the law of the land. 
You will be obliged, consequently, to acknowledge and respect 
the civil jurisdiction of Washington Territory in the discharge 
of your duties on San Juan, and the General commaudin; 
satisfied that any attempt of the British commander to ignore 
this right of the territory will be followed by deplorable results, , 
out of his power to prevent or to control. The General com- 
manding will inform the Governor of Washington Territory that 1 
you are directed to communicate with the civil officer on the I 
island in the investigation of all cases requiring his attention. 
In the event of any British interests being involved, you will | 
notify the officer placed there by Admiral Baynes to enable 
him to propose some arrangement satisfactory to his instruc- 
tions, as well as those of the civil officer. Let it be understood i 
in case of disagreement of these parties that no action is to be ] 
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^^Kken until the case has been referred to Admiral Baynea and 

^^■le Grovemor of Washington Territory respectively. 

^B "These suggestions will be acceptable to the conditions 

^Brhich govern the territorial authorities of Washington, while 

^■■Btisfying the obligations of the military service to their own as 

well as the civil laws of the country, and it is fair to presume 

they will be adopted by Admiral Baynes, since the tenor of 

his instructions to Captain Bazalgette is sufficiently liberal to 

justify this conclusion. 

"I remain, Captain, very respectfully, your obedient 

t servant, " A. Plba8oxt:on, 

" Captain 2nd Dragoons, A, A. Adjutant-General, 
Captain George A. Pickett, Commanding Company D, 
"9th Infantry, Fort Bellingham, Puget's Sound, W.T." 
Certain papers having reference to the removal of 
Captain Hunt and to the re-appointment of Captain 
Pickett were forwarded to the Secretary of War by 
H.0eneral Scott, with these remarks :(') — 
" These papers are important :— 

■' 1, Brigadier-General Harney has substituted Captain 
Pickett for Captain Hunt in the command at San Juan 
Island, reversing my act. My reason for substituting Hunt 
fjr Pickett was this : Pickett, on landing on the island in 
July, 1859, under the orders of Harney, issued a proclama- 
tion declaring the island belonged to the United States, and 
containing (I speak from memory) other points or language 
extremely offensive (as I learned) to the British authorities ; 
and, as my mission was one of peace, I thought it my duty 
to substitute Hunt for Pickett, after I had named Pickett for 
the command. Hunt (as our officers informed me) was 
reniarkable for firmness, discretion, and courtesy. The Secre- 

tof State can probably confirm this character of Hunt. 
2. It will be seen by Erigadier-Geueral Harney's instruc- 
(') American Stato Papers, p. 212. 
. J 
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tions to Pickett, of the last month (herewith), that Harne; 
considers San Juan Island as a part of Washington Territory^ 
and Pickett is directed to acknowledge and respect the autho- 
rity of that Territory. If this does not lead to a colliaon of 
arms it will again be due to the forbearance of the British 
authorities, for I found both Brigadier-General Harney and 
Captain Pickett proud of their conquest of the island, and quite 
jealous of any interference therewith on the part of higher 
authority. I beg it may further be remembered that I inti- 
mated a doubt to the War Department whether Brigadier- 
General Harney would carry out my pacific arrangement 
respecting the occupation of the island with good faith, or even 
with courtesy, and hence one of my reasons for wishing to 
relieve him from his command. 

" Respectfully submitted to the Secretary of War. 

" May 14th, 1860." " Winfield Scott. 

Captain Pickett relieved Captain Hunt on the 
30th of April, 1860,(^) and as soon as the intelligence 
reached Washington (^) Lord Lyons wrote to Mr. 
Cass, and called his attention to the change which 
had been made, stating that he was confident that 
the Government of the United States would lose not 
a moment in taking measures to arrest the deplorable 
consequences which would, indeed, be only too likely 
to follow any disturbance of the settlement so justly 
and wisely efiected by General Scott. He also en- 
closed a copy of the above instructions of General 
Harney to Captain Pickett. 

Mr. Cass replied as follows :(^) — 

" Department of State, Washington, June 8, 1860. 

^' My Lord, — I have received your lordship's communica- 
tion of the 6th instant, enclosing copies of orders issued by 

(^) American State Papers, p. 257. C^) Idem, p. 256. (») Iderrij p. 258. 
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General Harney to the commanding officer of the United States 
troops on the island of San Juan, dated on the 10th of April 
last, and communicated by the General's direction to the 
officer in command of Her Majesty's troops on the same 
island, and have lost no time in bringing the subject to the 
attention of the President. 

" I am now instructed to inform you that the arrangement 
entered into by General Scott in the month of October, 1859, 
in order to prevent any collision on the island of San Juan be- 
tween the British and American authorities, pending the nego- 
tiations between the two Governments, was strictly in pursuance 
of a previous arrangement which was made with Mr. Grampton 
by the Secretary of State of the United States, in July, 1855, 
and met the full approval of this Government. The orders of 
General Harney, to which his attention has been called by the 
note of your lordship, and which appear to be in violation of 
the arrangement of General Scott, have been read, therefore, 
by the President, both with surprise and regret. It is earnestly 
hoped that, upon a full explanation of all circumstances attend- 
ing them, it may be found that they were not intended to bear 
the construction which seems naturally to belong to them, and 
that in any event they will lead to no collision between the 
American and British authorities on the island. To prevent 
this as far as possible, instructions will be immediately sent to 
the commander of the United States troops in that region, 
revoking the orders of General Harney, and giving full eflPect 
to the arrangements of General Scott. A strict inquiry will 
also be instituted into the conduct of General Harney, with 
a view to such measures on the subject as may be found 
necessary, and for this purpose he has been recalled from 
his command, and ordered to report at Washington. 

" I have the honour to be, my lord, with high considera- 
tion, your lordship's obedient, humble servant, 

" Lord Lyons, &c." " Lewis Cass. 

On the same date the following orders were 
issued : Q) — 

(1) American State Papers, p. 218. 

X 2 
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" War Department, June 8th, 1860. 
"TlieAdjutant-General will orderBrigadier-General Harney 
to repair to Washington City without delay. 

" John B. Floyd, 

" Secretary of War." 

" War Department, Adjutant- General 'a Office, 
" Washington, June 8, 1860-0) 
"Brigadier-General William S. Harney, United States 
Army, will, on the receipt hereof, turn over the command of 
the Department ol' Oregon to the officer next in rank in that 
department, and repair without delay to Washington City, and 
report in pei-son to the Secretary of War. 
" By order of the Secretary of War. 

" S. COOPEK, 

" Adjutant-General." 

By orders of General Scott, Captain Hunt waa 
again placed in command of the United States troops 
on the island of San Juan. 

Of the details of General Harney's reprimand I 
am ignorant. He was without command for a short 
time. "Whatever the displeasure of the supreme' 
Q-ovemment, the citizens of the United States highly 
applauded his conduct, and, according to their custom, 
they serenaded him night and day during a long 
period. 

The Government of the United States waa 
evidently ashamed of the mode in which the proceed- 
ings complained of had been conducted by General 
Harney and the officers under his command. It is 
possible that at this juncture a favourable consideration 

(') Americaa Stat« Papers, p. 213. 
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of the case, on its merits, might have been brought 
about, the United States Government having allowed 
itself to be placed in a false position. It is certainly 
to be regretted that our Government did not insist 
upon a withdrawal of the United States troops from 
the island, for the joint occupation has complicated 
the question, and rendered its settlement more diflScult 
than it would otherwise have been. The island having 
once been in the quasi-possession of the United 
States^ any one acquainted with the temper and cha- 
racter of American citizens can readily understand 
that they will consider it as a point of honour to 
acquire and retain full possession thereof. 



CHAPTEE XIV. 

It is time now to return to the correspondence between 
the Gt)vemments of Great Britain and the United 
States with reference to the boundary question. 

On the 10th of October, 1859, Lord Lyons wrote 
as follows to Mr. Cass :C) — 

" Washington, October 10, 1859. 

" Sir, — Her Majesty's Government have received my 
report of the verbal communication which you did me the 
honour to make to me on the 5 th of last month, with regard 
to the recent occupation of the island of San Juan by United 
States troops. 

" It is satisfactory to Her Majesty's Government to learn, 
as to the past, that General Harney did not act on that 
occasion upon any order from the United States Government, 
but entirely on his own responsibility. 

" But, as to the future, Her Majesty's Government cannot 
consider it satisfactory that my note of the 12th of May last 
should have remained without an answer. They have, conse- 
quently, requested me to press for an answer to that note, and 
to urge that orders be sent to the United States officers not to 
use military force on disputed territory without direct authority 
from the President ; for Her Majesty's Government cannot but 
think that if such acts are to take place by the sole direction 
of subordinate officers, and the President does not disavow 
them, the consequence must be as evil as if the President had 
authorised them from the beginning. 

(^) American State Papers, p. 229. 
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" I have the honour to be, with the highest consideration, 
sir, your most obedient, humble servant, 

" Lyons, 
"Hon. Lewis Cass, &c, &c. &c," 

This letter was followed by anotlicr(') dated 

" Washington, October 15, 1859. 

" SlR,^ — I have the honour to inform you that I received 
this morning, from Her Majesty's principal Secretary of State 
for Foreign Affairs, a despatch informing me that Her 
Majesty's Government had had under their consideration my 
reports of the communications which had taken place between 
you, air, and myself, previously to the 14th of last month, 
relative to the island of San Juan. 

"Her Majesty's Government awaited, with anxiety, the 
further decision of the Government of the United States 
respecting that island. 

" The withdrawal of the United States troops, or an 
arrangement for joint occupation by British marines and the 
military force of the United States, would provide for the 
immediate didiculty, 

" But the course most conducive to permanent relations of 
friendship between the two countries, would be the acceptance 
of the United States of the fair and equitable proposal con- 
t^ned in the despatch from Lord John Russell, dated the 
24th of August last, of which I had the honour to place a 
copy in your hands on the 12th of last month. 

" I am instructed, sir, earnestly to recommend these 
points to your attention, and to inform you that the course of 
Her Majesty's Government will be guided by the nature of 
your reply, 

" I have the honour to be, with the highest consideration, 
ir, your most obedient, humble servant. 



I 



" Lyons. 
" Hon. Lewis Cass, &c. &c. &c." 

(') AmaricBJi State Papers, p. 230, 
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Mr. (or General) Case replied as follows ;{^) — ■ 
" Department of State, 
" Washington, October 22, 1859. 

" Mt Lord, — I have Itad the honour to receive your lord- 
ship's note of the 10th instant, in wliich you recall my attention 
to your previous note of the 12th of May, on the subject of the 
recent occupation of the island of San Juan by troops of the 
United States. 

" In several conversations with your lordship, I have en- 
deavoured to place you fully in possession of such infonnation 
on this subject as the President has received, and of the 
general views of this Government with respect to it. Yon are 
iiware that on the 14th July, 1855, Mr, Marcy, the late 
Secretary of State, addressed a letter to Governor Stevens, of 
AVashington Territory, with the special purpose of preventing 
any conflict on the island pending the settlement of the title 
to it, which was in dispute between the two countiies. While 
this Government had no doubt whatever that the island 
belonged to the United States, it was quite willing, for this 
very reason, to await the result of negotiation which might 
be expected to lead to this conclusion. A copy of Governor 
Marcy's letter was communicated to Mr. Crampton, then Her 
Majesty's Minister in Washington, and on the 18th of July, 
1855, he replied, 'entirely concurring in the propriety of the 
course recommended ' to Governor Stevens, and expressing his 
intention to advise a similar course on the part of the local- 
authorities of Great Britain. Nothing had been done on the' 
part of the United States to change this condition of affai 
the time when General Harney thought it necessary, for the 
protection of American citizens, to direct a military force to. 
take position on the island. In verbally communicating to 
you these facts, I also informed your lordship that General 
Scott had been ordered to Washington Territory with a view 
to ascertain the precise condition of affairs in that region, and 
with instructions calculated to prevent any further conBict of 

('} American State Papers, p. 230. 
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jurisdiction on the iaiand, pending the negotiation between tlie 
United States and Great Britain, on the subject of their mu- 
tual claims to it under the treaty of 1846. The President 
fully concurs in the opinion expressed by Governor Marcy, 
that the island is a part of the possessions of the United States, 
arid he confidently hopes that this may be soon established by 
friendly discussion, without further collision of any character 
between the citizens and subjects of the two countries residing 
in the vicinity of the island. 

" Thinking it quite right that what has thus been stated in 
conversation should be repeated in a more distinct and formal 
manner, the President has instructed me to address to you 
this note, and to enclose to you copies of the instructions 
recently issued on the subject by the [actingj Secretary of 
War to General Scott,{') and by this department to the 
Governor of Washington Territory. In the transmission of 
these copies, I trust you will see renewed evidence of the desire 
of this Government to maintain the most frank and friendly 
relations with that of Great Britain. 

^L " I embrace this opportunity of renewing to your lordship 

^Hie assurances of my high consideration. 

^K " Lewis Cabb. 

^H " Lord Lyons, &c. &c. &c." 

^r Subsequently Mr. Cass wrote to Mr. Dallas, United 
States Minister at the Court of St. James, a long 
despatch, reviewing the whole question ad imiia.(^ 



f" Department of State, Washington, 
" October 20, 1859. 
" Sir, — When the treaty of 1846 had been concluded be- 
tween the United States and Great Britain, it was believed 
that all controversy concerning the boundary between their 
espective possessions on the north-west coast of America was 



(') These JnstmctionB bfLve bees set out above. 
(') American State Papersj'p. 231. 
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for ever set at rest. In order to accomplish this result, the 
United States had relinquished its title, which it regarded 
as clear and unquestionable, to all that portion of Oregon 
Territory which was included between the parallels of 49® and 
64^ 40' north latitude, and, for the sake of peace, consented 
to a deflection from the forty-ninth parallel, so as to leave 
Vancouver's Island undivided to Great Britain. After these 
concessions, I need not explain to you with what regret and 
disappointment this Government now finds its title drawn in 
question to still other territory, south of the parallel of 49^, 
its right to which, it was thought, was beyond any possible 
dispute. When the first doubt concerning it was suggested, 
it was hoped that it might be readily determined by the Com- 
missioners who should be appointed on the part of both Govern- 
ments to survey and mark out the treaty line. You are aware, 
however, that the Commissioners appointed for this purpose 
were unable to agree as to that part of the boundary which 
lies between the point of deflection on the forty-ninth parallel 
and the Straits of Fuca, and that they reported their disa- 
greements to their respective Governments. Anew subject 
of diflPerence has thus arisen between the two countries, the 
adjustment of which, we are admonished by recent events, 
cannot be long delayed without serious hazard to their friendly 
relations. It is doubtless in this view of it that the British 
Government has recently proposed to the United States to 
adopt what it regards as a compromise line of boundary be- 
tween the conflicting claims of the two Commissioners. This 
proposal is made in a despatch from Her Majesty's principal 
Secretary of State for Foreign Affairs to Lord Lyons, the 
British Minister, in Washington, dated August 24, 1859, a copy 
of which he was directed to furnish to this department, and 
of which a copy will also accompany this note. 

*' The President has not failed to consider this despatch 
with all that attention that is due to the importance of its 
subject, and he cordially reciprocates the desire expressed by 
Her Majesty's Government for a 'mutually satisfactory and 
honourable settlement of the question' in controverey. He 
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! also with Lord John Russell, that after the gradual 
sappearance, one after another, of so many of these points 
of difference which have disturbed the relations of the two 
countries, no reasonable doubt should be entertained that this 
new question which has arisen will, in like manner, be amicably 
adjusted. It is impossible, however, to reconcile these just 
and friendly sentiments of his lordship with the declaration 
which is made in arjother part of the same despatch, that the 
British Government is already determined, under any circura- 
Btances whatever, to maintain its right to the island of San 
Juan : — ' The interests at stake in connection with the retention 
of that island are too important,' it is said, ' to admit of com- 
promise, and your lordship will consequently bear in mind 
that, whatever arrangement as to the boundary line b finally 
arrived at, no settlement of the question will be accepted by 
Her Majesty's Government which does not provide for the 
island of San Juan being reserved to the British Crown,' 

" K this declaration is to be insisted on, it must terminate 
the negotiation at its very threshold ; because this Govern- 
ment can permit itseK to enter into no discussion with that of 
G}reat Britain, or any other power, except upon terms of per- 
fect equality. And when Her Majesty's Government declares 
that it will never yield its right to the Island of San Juan, this 
(Jovemment has only to declare a similar determination on 
the part, of tlie United States, in order to render any further 
discussion of the subject entirely fruitless. I cannot persuade 
myself, however, that any such result as this was contemplated 
by Her Majesty's Government, or that the United States 
could have been expected to enter upon a negotiation where 
its own claim was excluded in advance, and the only adjust- 
ment possible was that claimed by the opposite party. But 
for this confidence which he feels in the good intentions of 
Her Majesty's Government, the President, I am instructed to 
say, would not feel himself at liberty to entertain the propo- 
sition of Lord John itussell, even for the purpose of discus- 
sion; and it is only because he believes that the objectionable 
^claration by which it is accompanied will receive a prompt 
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explanation or withdrawal, that he has instructed me to offer 
some observalions in respect to it. 

" The proposition being a proposition of compromise, as- 
sumes, of course, that the difference between the two Govern- 
ments, 03 to the meaning of the treaty, in that part of it which 
is in controversy, is wholly irreconcilable. The President is 
not prepared, however, to reach this conclusion until every 
reasonable effort has been exhausted to avoid it, and he cannot 
help expressing his regret that the British Government ahoold 
have thought it necessary to abandon the treaty line for a line 
purely arbitrary, before any discusaon whatever had been had 
on the subject with the United States. It is quite true that 
the Commissioners of the two countries, who were appointed in 
1856, failed to reach an agreement as to the water boundary 
between Vancouver's Island and the continent, but this very 
failure may have been induced by the conviction — with which 
the British Commissioner seems to have entered upon his 
work — that a disagreement was inevitable. Such a result was 
even contemplated in the original instructions under which 
Captain Prevost commenced his labours, and he was authorised, 
in view of it, to propose the very compromise which is now 
suggested by Lord John Bussell, while he appears to have 
received substantially the same caution with respect to the 
island of San Juan, which ia given to Lord Lyons in the 
annexed despatch. Without entering into any comment upoD 
the peculiar character of these instructions, or undertaking to 
determine how far they inBuenced the course of the British 
Commissioner, I think they are calculated to explain, in some 
measure, the failure of the commission, and to justify the hope' 
which the President still entertains, that the true line of Uie 
treaty may yet be agreed upon by the two Governments. The 
treaty provides that the boundary line shall ' be continued 
westward along the said forty-ninth parallel of north latitude 
to the middle of the channel which separates the continent 
from Vancouver's Island, and thence southerly through the 
middle of said channel, and of Fuca Straits, to the Pacific 
Ocean; provided, however, that the navigation of the whole 



1 



r 



SAN JUAN WATER BOUNDARY. 365 



I 



of said channel and straits south of the forty-ninth parallel of 
north latitude remains free and open to both parties.' 

" It is much to be regretted, undoubtedly — inasmuch as the 
present controversy has arisen — that there was not annexed to 
the treaty of 1846 any map or chart by which the true meaning 
of the expressions made use of in this article could be authori- 
tatively ascertained. Unquestionably, however, this subject 
was occasioned, and the terms of the article are less precise 
than they would otherwise have been, in consequence of the 
conviction of the negotiators of the treaty that their purpose in 
framing it was too clear to be misunderstood ; and that, when 
this purpose was known, two great nations could never enter 
into conflict about the collocation of words, or the signification 
of a doubtful phrase. In this belief, I am persuaded that the 
negotiators were only just to their respective Governments, 
and that, if the purpose of the article can be at once deter- 
mined in harmony with the general tenor of its language, this 
discussion will be for ever terminated. It is to this inquiry, 
therefore, that I shall first address myself. 

" The Oregon negotiation, which resulted in the treaty of 
1846, originally involved, as you are aware, the whole of that 
territory west of the Rocky Mountains, between the parallels 
of 42" and 54° 40' north latitude, whicii is now occupied south 
of the British line by the State of Oregon and the Territory of 
Washington. When President Polk came into office, in 1845, 
he found this whole region still in the joint occupation of the 
United States and Great Britain, under the treaty of 1827. 
Repeated efforts had been made to accomplish an amicable 
division of the territory between the two countries upon the 
basis of the parallel of 49°, and a proposition for the compro- 
mise was actually pending in Washington when Mr. Polk 
became President. Under these circumstances he felt himself 
bound to continue the negotiation, although in his inaugural 
address he had declared his full conviction that we had a clear 
title to the whole territory. He repeated the offer, therefore, 
which Great Britain had previously declined, to adopt the 
j^rallel of 49° as the boundary between the United States and 
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that Government, and he offered in addition to ma^e free to 
Great Britain any port or ports on Yancouver's Island, soath 
of tliat parallel, which the British Government might desire. 
In his note of July 12, 1845, announcing to Mr. McLane, 
who was then the American Minister, that this offer had been 
made, Mr. Buchanan, the Secretary of State, took care to 
explain that it was only made by the President in deference to 
the repeated action of his predecessors, and that, with a single 
exception, it was to be regarded as the ultimatum of this 
Government * From what has been said,' he writes, * you will 
perceive how perfectly impossible it is for the President to 
accept any terms of compromise which would bring the British 
south of the parallel of 49^, and this you may intimate to the 
British Ministers in conversation, should you deem it wise 
under the circumstances. The only exception to this rule 
which could possibly be made might be the concession for an 
adequate equivalent of the small cape of Vancouver's Island 
south of this latitude.' The offer, however, was rejected by 
the British Minister in Washington, and was immediately with- 
drawn, Great Britain being informed at the same time that it 
would not be renewed, and that no further proposition would 
be made by the United States. It remained for the British 
Government, therefore, to determine what other steps, if any, 
should be taken to continue the negotiation. The first proposal 
which was then made was a proposal for arbitration, and this 
was declined by the President, for the avowed reason, among 
others, that its acceptance might possibly result in bringing 
the British possessions below the parallel of 49^. Meanwhile 
a resolution was passed by the Senate, advising the President 
to give the necessary notice to terminate the treaty of 1827 
— which provided for the joint occupancy of Oregon — and 
this notice was given. 

" In this serious condition of affairs renewed efforts were 
made through Mr. McLane, in London, to induce the Presi- 
dent to repeat his offer of July 12, which had been rejected 
by Mr. Pakenham, without any reference of it to his Govern- 
ment, but the President refused to change his position. In 
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reference, however, to that or any similar oflPer which might 
be made by Great Britain, he made no secret of the course 
which he might be expected to pursue. * He could not now 
authorise,' Mr. Buchanan wrote to Mr. McLane, on the 29th 
January, 1846, ^ the conclusion of a treaty on that basis. But 
the Senate, his constitutional advisers, are now in session. 
The question of peace or war may be involved in the issue. 
In deference to the Senate, under these cir- 
cumstances, he would in the first instance feel it to be his duty 
to submit such a proposition for their previous advice. . . . 
The President will accept nothing less than the whole territory, 
unless /the Senate should otherwise determine. The only 
question which he will decide is, whether the new proposition, 
should any such be made, be of a character to justify its sub- 
mission to the Senate for their previous advice.' With these 
views before him, and which were communicated to Her 
Majesty's Government, Mr. McLane was authorised to receive 
and transmit to his Government any proposition which Lord 
Aberdeen might make to him for that purpose; but the nego- 
tiation was in no event to be transferred to London. On the 
15th of May the proposition seems to have been determined on 
by Great Britain, and Mr. McLane was then for the first time 
informed of it. ' I had a lengthened conference with Lord 
Aberdeen,' he wrote to Mr. Buchanan on the 18th of May, 
* on which occasion the resumption of the negotiation for the 
amicable settlement of the Oregon question, and the nature 
of the proposition he contemplated submitting for that pur- 
pose, formed the subject of a full and free conversation. I 
have now to state that instructions will be transmitted to 
Mr. Pakenham by the steamer of to-morrow, to submit a new 
and further proposition on the part of this Government, for 
the partition of the territory in dispute. The proposition most 
probably will offer substantially, first, to divide the terri- 
tory by the extension of the parallel of 49^ to the sea — that 
is to say, to the arm of the sea called Birch's Bay — thence 
by the Canal de Haro and Straits of Fuca, to the ocean, and 
confirming to the United States (what indeed they would 
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pcnsesa without any special confirmatiaD) the right freely to 
use and navigate the strait throughout its extent.' After 
further describing t)ie proposal, Mr. McLane adds, that he has 
reason to know that it is not an uUimaium, but that Mr, 
Fakenhoin would have no authority to modify it without con- 
sulting his Government, and he expressed also the confident 
opinion that it will not Ije possible to obtain the extension of 
the forty-ninth parallel to the sea, so as to give the southern 
cape of Vancouver's Island to the United States, 

" In conformity with the expectation of Mr. McLane, ihe 
British proposal was sent to Mr. Pakenham by the steamer of 
May 19, and on the 6th of June it was presented by Mr. 
Pakenham to Mr. Buchanan. The proposal thus made was 
precisely the present treaty of 1846. On the 10th of June it 
was laid before the Senate by the President, with a request for 
their advice as to the action which, in their judgment, it may 
be proper to take in reference to it. On the 12th of June the 
Senate adopted a resolution advising the President ' to accept 
the proposal of the British Government.' Four days after the 
treaty was sent to the Senate for its approval, and on the 18th 
of June it was ratified in the precise form in which it cama 
from the British Government. 

" From this narrative, whatever may be said of the language 
which the negotiators of the Oregon treaty employed, to give 
efTect to their intentions, there can be no doubt, it seems to 
nie, as to the boundary which they had in view. The great 
controversy was ended on the forty-ninth parallel of north 
latitude. It is at this parallel that the boundary begins in the 
first article. It is this boundary which controls the British 
right of navigation, ' on the great branch of the Columbia 
River,' in the second article. It is this parallel which is 
referred to also in the third article in connection with the 
possessory rights of the Hudson's Bay Company. It is this 
parallel, moreover, which has been the basis of every Oregon 
negotiation which has ever been undertaken by either country. 
It was adopted at last in 1846, and now remains, with a single 
exception, the undisputed north-western boundary of the 
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United States, Had Vancouver's Island never existed, this 
exception would have been neither proposed nor conceded ; 
but the boundary of forty-nine would have run directly to the 
ocean. Great Britaiii urged, however, that a divided jurisdic- 
tion on this island might be a source of constant difficulty to 
both countries; and since by far the larger part of it was 
north of the line, she insisted that the line should be deflected 
far enough to the south to leave the whole of it in her posses- 
sion. Even this claim was strenuously resisted, and the 
United States endeavoured for a long time to avoid it by 
offering to concede the freedom of the harbours in the southern 
part of the island, instead of conceding the territory itself. 
Great Britain, however, refused to yield, and the deflection 
was finally adopted. It was adopted for the single purpose of 
leaving Vancouver's Island undivided. This was all that the 
British Government claimed, and this was all that the Ameri- 
can Government conceded. Mr, Buchanan had written to 
Mr. McLane, that, except for this purpose, the President 
would never consent to bring the British boundary a single inch 
below the parallel of 49", and no other purpose than this was 
anywhere avowed. If the British Government had desired 
still other territory south of 49", it is quite incredible that 
this desire should never have been announced. The geo- 
graphy of that region was less perfectly known at that time 
than it now is, but on all the maps the Canal He Haro, and 
the archipelago east of it, were laid down with sufficient 
accuracy. No claim was made, however, to the possession of 
islands, and the very island of San Juan, which is now so 
highly estimated by the British Government, was suffered to 
unnoticed. There can be no reasonable doubt, therefore, 
it in the language employed by Senator Benton, in his 
speech in support of the treaty, ' the line established by that 
article [the 1st] .... follows the parallel of 49° to 
the sea, with a slight deflection to avoid cutting the south end 
of Vancouver's Island,' This being established, it remains 
now to inquire in what manner the intention of those who 
negotiated the treaty was carried intu effect. 
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" With respect to that part of the line of boundary which, 
in the wurcU of the treaty, ' shall be coatinued westward along 
tlio Biud forty-ninth parallel of north latitude to the middle of 
the channel which separates the continent from Vancouver's 
Island,' there appears to be no dispute, and there is no confiict 
either as to that part of it which leads through the Straits of 
Fuca to the ocean. The only portion of it which is called 
in question is that which leads from the point of deSection on 
the forty-ninth parallel to Fuca Straits, and even here I am 
unable, 1 confess, to appreciate the difficulties by which Her 
Majesty's Government seems to be embarrassed. The words 
of the treaty ai-e, ' Through the middle of said channel and of 
Fuca's Straits to the Pacific Ocean.' Ordinarily, and in the 
absence of any other controlling circumstances, the way which 
would be selected from one given point to another would 
be the shortest and the best way. In the present case this is 
the Canal de Haro, which is, undoubtedly, the broadest, the 
deepest, and the shortest route by which the Straits of Fuca 
can be reached from the point of deflection. This pre- 
eminence was given to it by De Mofras as long ago as 1841, 
and it has been fully confirmed by subsequent surveys. The 
Canal de Haro may, therefore, be fairly regarded, from its own 
intrinsic merits merely, as the main channel down the middla 
of which the treaty boundary is to pass to the Straits of Fuca. 
It is the only channel, moreover, which is consistent with the 
purpose of those who negotiated the treaty, for it is the only 
channel which separates Vancouver's Island from the conti- 
nent without leaving something more to Great Britain south of 
the forty-ninth parallel than the southern cape of that island. 
The Rosario Channel, claimed by Captain Prevost, would 
surrender to Great Britain, not only Vancouver's Island, but 
' the whole archipelago between that island and itself; while 
the middle channel, which is proposed as a compromise by 
Lord John Russell, would in like manner concede the im- 
portant island of San Juan. These considerations seem to be 
almost conclusive in favour of the Haro Channel. But they 
are abundantly confirmed by evidence contemporaneous witb 
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> negotiation of the treaty. The description given by Mr. 
[cLane, inHnediately after he had an interview on the sub- 
ject with Lord Aberdeen, of what t!ie British proposal would 
be, has already been mentioned, and carries the line in so 
many words down the Canal de Haro. Equally clear is the 
statement of Senator Benton as to what the proposition was. 
Colonel Benton was one of the most earnest members of the 
Senate in his support of tlie treaty, and he was better 
acquainted, perhaps, than any other member with the geo- 
graphy of the region in dispute. His construction, therefore, 
of the treaty, at the very time it was before the Senate for 
ratification, is entitled to no inconsiderable weight. On that 
occasion he said ; ' The first article is in the very words which 
I myself would have used, .... and that article 

constitutes the* treaty. With me it is the treaty 

The great question was that of boundary When ■ 

the line reaches the channel which separates Vancouver's 
Island from the continent .... it proceeds to the 
middle of the channel, and thence turning south through the 
. Channel de Haro (wrongly written Arro in the maps) to the 
raits of Fuca.' Mr. Buchanan, who signed the treaty, was 
iqually explicit in his understanding of this part of it. In 
I letter to Mr. McLane, dated the 6th of June, 1846 (the 
y on which the treaty was presented by Mr. Pakenham 
I Mr. Buchanan), a copy of which is now before me, 
I expressly mentions the Canal de Haro as the channel 
btended by the treaty ; and subsequently, on the 28th of 
December, 1846, Mr, Bancroft having written to him on 
! subject from London, he enclosed to him a traced copy 
F Wilkes's chart of the Straits of Arro, and added in his 
'It is not probable, however, that any claim of this 
character will be seriously preferred by Her Britannic Majesty's 
Government to any island lying to the eastward of the Canal 
de Arro, as marked in Captain Wilkes's map of the Oregon 
Territory.' Mr. Bancroft, who was a member of President 
Polk's Cabinet when the treaty was concluded, wrote re- 
peatedly to Lord Palmerston after receiving this chart, and 



k 



Y 2 



373 SAN JUAN WATER BOCNDART. 

uiiifoniity described the Struts of Arro ' as the channel 
tbniugK tlie middle of which the boundary is to be continued.' 
He seems at one period to have beea informed that the 
Hudson's B;iy Company were inclined to encroach upon the 
islands east of the Ilaro Channel, and to claim them under 
tlie treaty, but he did not rely fully upon this information, and 
' the Ministry,' ho said, ' has, I believe, no such design. Some 
of its members would be the first to frown on it.' The Ci 
de Haro, then, as being the best channel leading from the 
point of defiection to the Straits of Fuca ; as answering com- 
pletely the purpose for which the deflection was made 
being the only cliannel between the island and the mainland 
which does answer this purpose, and as being supported, also, 
by a large amount of (leraonal testimony contemporaneous 
with the treaty, must fairly be regarded, in my judgment, 
the treaty channel. Nor are there any important difficulties 
which seem to me to be necessarily in conflict with this con' 
elusion. Lord John Russell, indeed, says that it is beyond 
dispute that the intentions of the British Government were 
that the line of boundary should be drawn through Van- 
couver's Channel. But this assumption is wholly inconsistent, 
not only with the treaty itself, but with the statements both of 
the Earl of Aberdeen and of Sir Richard Pakenham. Lord 
Aberdeen declares that it was the intention of the treaty to. 
adopt the mid channel of the straits as the line of demarca- 
tion, without reference to islands, the position of which, and 
indeed the very existence of which, had hardly at that time 
been accurately ascertained ; ' and he has no recollection of 
any mention having been made during the discussion of any 
other channel than those described in the treaty itself.' Sir 
Kichard Pakenham is still more explicit. ' Neither the- 
Canal de Haro nor the Channel of Vancouver,' he says^ 
' could, as I conceive, exactly fulfil the conditions of the treaty 
which, according to their literal tenor, would require the linOj 
to be traced along the middle of the channel, meaning, 1' 
presume, the whole intervening space which separates th» 
continent from Vancouver's Island.' He adds further, that h» 
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no recollection wliatever that any other channel was desig- 
nated in the discussions than that described in the language of 
the treaty. Surely there is nothing in this testimony which 
supports the statement of Lord John Russell, that the Ohatinel 
of Vancouver was the channel intended by the treaty ; but, on 
the contrary, another and entirely different channel ia suggested 
as that which the convention requires. After these statements 
of Lord Aberdeen and Sir Richard Pakenham, the Rosario 
Channel can no longer, it seems to me, be placed in com- 
petition with the Canal de Haro. Whether the latter is the 
true channel or not in the opinion of the British negotiation, 
it b quite certain, by the concurrent testimony of both the 
American and British negotiators, that the former channel is 
not. In respect, moreover, to the Canal de Haro, the other 
considerations to which I have referred appear to me to quite 
outweigh the mere want of recollection of Lord Aberdeen and 
Sir Bichard Pakenham, or their general impression at this 
time as to what is required by the literal language of the 
treaty. In this connection there is one allusion in Sir Bichard 
Pakenham's memorandum to which I think it right to call 
your special attention. It is tlie reference which he makes to 
his final instructions from Lord Aberdeen, dated May 18th, 
1846, and describing the boundary line which he was autho- 
rised to propose to Mr. Buchanan. These instructions were 
shown by Lord Napier to Mr. Campbell, and, according to his 
clear recollection, the description quoted by Sir Richard 
Pakenham was followed in the despatch by these words : ' Thus 
giving to Great Britain the whole of Vancouver's Island and 
its harbours.' This places beyond controversy the object 
which was intended by deflecting the treaty boundary south of 
the parallel of 49°, and ought to have great weight, un- 
doubtedly, in determining the true channel from the point of 
deflection to the Straits of Fuca. 

" During the discussion of the subject by the Joint Cora- 
niissioners, some critical objections, I am aware, were made by 
Capt^Q PrevosC to the adoption of the Canal de Haro as the 

Ity channel; but these were so fully answered by Mr. 
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Campbell, whose whole argument, indeed, is marked both by 
ability and research, that I do not think it necessary now to 
review them. One of them, which distinguished between the 
separation of the continent from the island and that of the 
island from the continent, has been set at rest by the testi- 
mony of the British negotiators, in favour of a middle channel 
of the straits, and in exclusion of the channel nearest to the 
continent. Even were this otherwise, I confess my inability 
to attach importance to the distinction upon which Captaia 
Prevost thought it his duty to dwell at some length. Where a 
separation of two objects from each other is to be described, 
it seems to me quite immaterial which of them is placed first 
in the words of the description. 

" Another of these objections, which were discussed by the 
Commissioners, has been thought worthy of a place in the 
despatch of Lord John Russell. * If the boundary line,' his 
lordship contends, ^ had been intended to pass through the 
Haro Channel, the treaty must have been otherwise worded. 
The Haro Channel could not have been regarded or described 
as a portion of the channel commencing with the Gulf of 
Georgia, for it is neither the channel discovered by Van- 
couver, nor is it in regard to its general configuration a con- 
tinuation in a southerly direction of the Gulf of Georgia.' 
It is a sufficient answer to this objection that there is nothing 
said in the treaty either of the Gulf of Georgia or of the 
Straits of Vancouver, and that the objection, therefore, 
assumes the whole question in dispute. Undoubtedly there 
were many inaccuracies upon the maps of that region which 
existed in 1846, but since the very map of Vancouver — 
which his lordship claims was the only map then before the 
British negotiators — described the whole space between Van- 
couver's Island and the continent as a part of the entire body 
of water which he calls the Gulf of Georgia, I do not see why 
the Canal de Haro is not just as much a continuation of that 
gulf as the Straits of Rosario ; and if either of the channels 
in this space is to be excluded from a participation in the gulf. 
It would be quite extraordinary that the broadest and best of 
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lem should be the one selected for this exclusion. Equally 
btraordinary is it that the Canal de Haro should be regarded 
■ not running in a southerly direction to the Straits of Fuca, 
:ause it sometimes inclines to the west, while no such 

Inbjection is thought to apply to the Channel of Rosario, 
although this channel inclines for a long distance to the east, 
and cannot properly be said to flow into the Straits of Fuca 
at all. The truth is that the word ' southerly ' was used in no 
Buch restricted sense as that contemplated by this objection, 
but only to designate the general direction from the point of 
deSecdon on the line of forty-nine to the ocean. The lan- 
guage is, ' Through the middle of said channel and of Fuca's 
Straits to the ocean.' That the term ' southerly,' moreover, 

■.was not deemed inapplicable to the Canal de Haro by those 
tbo assisted in giving effect to the treaty, is quite evident 
I the language already quoted from Colonel Benton, who 
lescribes the treaty line as ' turning south, through the 

^Channel de Haro, to the Straits of Fuca.' 

' This channel, however,' it is said by his lordship, ' was 
not at that time known (at all events, by Her Majesty's 
(Jovernmetit) to be navigable for shipping, but, on the contrary, 
it was supposed to be a dangerous, if not an unnavigable 
strait.' At this statement of his lordship I can only express 
my great surprise, because this chaimel had been discovered 
as early as 1798, was distinctly marked on everj' considerable 
chart of that region which existed in 1846, had been formally 
examined by Captain "Wilkes in his Exploring Expedition, and 
had been particularly described by De Mofraa as the easiest 
channel between Vancouver's Island and the continent. I am at 
a loss to understand, moreover, for what purpose this erroneous 
opinion, which is said to have been entertained by Her 
Majesty's Government, is mentioned by his lordship. If it is 
intended to be claimed that the Canal do Haro was set aside 
by the British negotiators as the treaty line, because they 
believed it to be unnavigable and dangerous, it is only neces- 
sary to oppose to tliis claim the testimony of the negotiators 
themselves, both of whom declare that neither of the channels 
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between Vancouver's Island and the continent was, within dieir 
recollection, the subject of consideration in 1846, and both of 
whom seem to have no other resort for the meaning of the 
treaty but the language of the treaty itself. Whatever may 
have been the view entertained of it, however, by the British 
Government, it is quite certain now that it is, on the whole, the 
best channel within the space in question, while from the point 
of deflection on the forty-ninth parallel to the Straits of Fuca 
it is, by very far, also the shortest passage. Even, therefore, if 
it were to be conceded that the channel of the treaty is an 
impossible one, the Canal de Haro would seem to be pointed 
out by its position and character as the best line of agreement 
which could possibly be selected. The Douglas Channel, which 
is suggested by Lord John Kussell, is admitted (on the con- 
trary) to be an inferior channel, scarcely capable of navigation, 
except for steamers, and is chiefly recommended for adoption 
because it would leave the island of San Juan to Great Britain. 
In this point of view it is urged with much earnestness by his 
lordship, upon a consideration of what is alleged to be the 
great importance of the island to Great Britain, and its com- 
parative worth] essness to the United States. This consideration 
seems to be pressed, moreover, with the greater confidence 
because his lordship seems to think that it was under the in- 
fluence of a similar argument that Great Britain yielded to 
this Government, both in 1842 and 1846, the larger portion of 
the territory which on each of those occasions was in dispute 
between the two countries. There may be occasions, doubt- 
less, where this argument of mutual convenience would be 
entitled to much weight, and on every such occasion there is 
no Government which would be more likely to do justice to it 
than the Government of the United States. I know of nothing, 
however, in the present case which brings it properly within 
this rule. His lordship, indeed, says that much importance is 
attached to the retention of the island by the British colonial 
authorities, and by Her Majesty's Government, but no reason 
is given for this by his lordship, and I am quite unable to 
understand by what process it is that he has reached the con- 
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elusion that the island is only valuable to Great Britain. Its, 
limited agricultural resources and its harbours might certainly 
be of equal interest to either country, and since both Govern- 
ments hold important possessions in its neighbourhood, its 
value in a military point of view cannot fairly be overloolted 
by either of them. 

" This whole argument from mutual convenience, however, 
can only be entitled to weight where there is no possible mode 
of agreeing upon title, and since the President entertains a 
strong conviction that the American title to the island of San 

^'Ja&n can be clearly maintained under the treaty of 1846, it is 
Bnnecessary to pursue the discussion upon this point. 
f " But if this were otherwise, and the argument of relative 
importance was fairly within the case, it could possibly derive 
no aid from the considerations which have been presented in 
connection with the treaties of 1842 and 1846. Under the 
latter treaty, as you are aware, a large tract of territory was 
surrendered to Great Britain, for the sake of preserving friendly 
relations between the two countries, which, in the deliberate 
judgment of this Government, was a rigiitful possession of the 
United States, and this marked exhibition of its regard for 
peace and conciliatory spirit towards Great Britain cannot be 
justly employed now as a precedent for another cession in the 
same region. A similar exhibition was made by the United 
States in the treaty of 1842, and this example has been ren- 
dered peculiarly marked, because at this time there can be 
no doubt whatever that the whole claim of the United States, 
on that occasion, was just and valid. Within a year after the 
treaty of Washington was concluded, it was stated in Parlia 
ment by Sir Eobert Peel, and the disclosure was then for the 
first time made, that there was in the library of King George 
III. (which had been given to the British Museum) a copy of 
Mitchell's map, in wliich the boundary as delineated ' follows 
exactly the line claimed by the United States.' Mr. Everett, 
[ho was then our Minister in London, took the earliest oppor- 

oity to examine it, and in a statement recently published on 

B subject he says ; — 
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" ' On four places upon that lino are written the words, i 
strong, bold hand, " The boundary as described by Mr. Oswald." 
There b documentary proof that Mr. Oswald sent the map 
Med by him in negotiating the treaty to King George HI. for 
bis information, and Lord Brougham stated in his place in the 
House of Peers that the words four times repeated in different 
parts of the line were, in his opinion, written by the King him- 
self. The boundary is marked in the most distinct and skilful- 
manner, from the St. Oroix all round to the St, Mary's, and 
is precisely that which has always been claimed by us. There. 
is every reason to believe that this is the identical copy of. 
Mitchell's map officially used by the negotiators, and sent by 
Mr. Oswaltl, as we learn from Dr. Franklin, to England. Sir 
Robert Peel informed me that it was unknown to him until 
after the treaty, and Lord Aberdeen and Lord Ashburtoo gava 
me the same assurance. It was well known, however, to the. 
agent employed under Lord Melbourne's administration, 
maintaining the British claim, and who was foremost in vilify^ 
ing Mr, Webster for concealing the red line map.' 

"It is quite obvious from the facts in this statement, whicb 
you are aware were made the subject of comment in th*' 
American Senate at the time of their development, that tbfl( 
whole concession of territory which was made by the treaty o 
Washington was made by the United States, 

" The argument to be drawn from both the cases thus cited 
by Lord John Russell is a conclusive demonstration of that 
good-will and friendly disposition which have always charac- 
terised the intercourse of this Government with that of Great 
Britain, and which, I trust, upon all proper occasions, will stil] 
continue to exert their influence. I have thus presented, fo* 
the first time since the report of the Commissioners was madtf 
to their respective Governments, the views of the President 
with respect to it. I have done this with great frankness, bill 
in a spirit, I trust, of candour and moderation, and with at 
earnest desire, I am sure, for an early and satisfactory adjustment 
of the question at issue. If I have not dwelt at length upon tha 
particular proposal made by Lord John Kussell, this has onljl 
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been because the President, in view of his own strong convic- 
tions on the subject, still entertains the hope that the treaty 
itself may be found sufficient for the parties to it, and that 
there may be no necessity, therefore, for seeking a line outside 
of it. You will present these views to Her Majesty's Govern- 
ment in that same conciliatory spirit which in the despatch of 
Lord John Russell is urged upon Lord Lyons, and you will 
enforce them with such appropriate arguments as may occur to 
you, and you may find it suitable and convenient to present. 

" You will also read this despatch to Lord John Russell, 
and leave with him a copy of it. 

" I am, sir, your obedient servant, " Lewis Cass. 

« George M. Dallas, Esq., Sic. &c. &c." 

This despatch was shown to Lord Russell by Mr. 
Dallas, and the former replied by a letter to Lord 

Lyons :(^) — 

" Foreign Office, November 29, 1859. 

" My Lord, — I have received from Mr. Dallas a note from 
General Cass to him, dated the 20th ultimo, on the subject of 
the disputed territory of San Juan. 

"That despatch has been the subject of serious considera- 
tion by Her Majesty's Government, and I hope, in the course 
of a week or ten days, to be able to send you an answer 
to it. 

" In the meantime I wish you to remove, if possible, an 
unfavourable impression from the President's mind with re- 
spect to a declaration contained in ray despatch of the 24th of 
August. 

" That declaration, which was to the effect ' that no settle- 
ment of the question will be accepted by Her Majesty's Go- 
vernment which does not provide for the island of San Juan 
being reserved to the British Crown,' appears to have given 
rise to some misconception. 

" When the meaning of a treaty is, in the opinion of one 
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of the parties, clearly in favour of the interpretation it has 
adopted, but the interests at stake are unimportant, the p(Nnt 
in dispute may be willingly yielded for the sake of peace and 
good neighbourhood. But when the meaning is in the opinion 
of one of the parties clearly in their favour, and the interests 
at stake are at the same time highly important, a concession 
which would involve both an evident right and a valuable in- 
terest, can hardly be expected. 

^^ Such was the sense in which I wrote that we could not 
accept a settlement which would deprive the British Grown of 
the island of San Juan. The right to the sovereignty of that 
island is, in the opinion of Her Majesty's Government, evident 
on the face of the treaty ; the importance of that island to the 
security of Her Majesty's possessions in Vancouver's Island 
and British Columbia is as well known to the citizens of the 
United States as to the Queen's subjects in North America. 

" You will assure General Cass that if, in the opinion of 
Her Majesty's Government, the United States could rightfully 
claim the island of San Juan, Her Majesty would be advised 
to surrender it, however great, in our eyes, the importance of 
the position which might thus be yielded. 

** Or if the importance of the island, in our eyes, were 
trifling, although our right was, in our opinion, perfectly clear, 
we should be disposed to consider the matter with a view to 
remove every source of diflFerence with the United States in 
which great interests were not involved. 

" Further than this Her Majesty's Government can hardly 
be expected to go. It is in this spirit that I shall address you, 
as I have already intimated, upon the whole subject in dispute, 
and I hope to do so very shortly. 

'*I am, &c. &c., " J. Russell. 

"P.S. — ^You will read this despatch to General Cass, and 
will leave with him a copy of it, 

"J. R. 
" Lord Lyons, &c. &c." 

This letter was followed by a long despatch from 
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Lord Russell to Lord Lyons, in wliicli lie reviewed 
at length the whole subject, in reply to the despatch. 
of Mr. CassiO— 

"Foreign Office, December 16, 1859. 
"My Lord, — Mr. Dallas communicated to me on the 
ISth ultimo the tieapatch from General Cas3, of which I 
enclose a copy, in reply to the communication which, by my 
despatch No, 42, of the 24th of August, you were directed 
to make to die Government of the United States, oti the 
subject of the water boundary between Her Majesty's pos- 

r lions and those of the United States, tmder the treaty 
1846. 
" Although Her Majesty's Government cannot concur in 
the conclusions at which General Cass has arrived, they receive 
with satisfaction the assurance that the Government of the 
United States reciprocate their desire that this question may 
KJw discussed between the two Governments in a friendly spirit. 
^H "My instruction of the 24th of August, as your lordship 
^ 'ia aware, was sent off from this country many days before the 
intelligence of General Harney's proceedings had reached Her 
Majesty's Government; the proposal, therefore, which it con- 
tained was not made, as General Cass seems to think, in view 
of the seizure of San Juan by United States troops. So far 
was this from being the case that I cannot help saying that if 
that instruction had not been already on its way to Washing- 
ton when the news of General Harney's aggression became 
known in this country, it would have been impossible for Her 
Majesty's Government to have acted upon their intention to 
propose a friendly compromise of the question in dispute, 
until they had learned tliat General Harney's proceedings had 

F'teen approved, and that matters had been restored to their 
er footing. 
' My despatch, however, was already, or shortly afterwards, 
in your lordship's hands, and, under the circumstances, you 
acted judiciously in at once communicating its contents to tlie 
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United States Government. On the other hand, the explana* 
tions which that Government has since given, and the instruc- 
tions furnished to General Scott, have relieved Her Majesty's 
Government from all further difficulty as to pursuing this 
negotiation. 

" I have already, in my despatch No. 114, of the 29th 
ultimo, instructed you to explain to the United States Govern- 
ment the sense in which I had stated ^ that no settlement of 
the question will be accepted by Her Majesty's Government 
which does not provide for the island of San Juan being 
reserved to the British Crown.' 

'^ Tour lordship is aware that the question in dispute was 
not restricted to the island of San Juan only. The Commis- 
sioners, indeed, seem to have been agreed as to the general 
direction which the boundary line, running westwards from the 
continent, should follow on reaching the centre of the Gulf of 
Georgia ; but as to the particular course which it should take 
in order to arrive at the Straits of Fuca, the divergence of 
opinion was extreme. Captain Prevost considered that the line 
should be continued down the Rosario Strait Mr. Campbell 
held that it should be run through the Haro Channel. The 
contest was not, therefore, a contest for the island of San Juan 
only, but it also embraced the important islands of Lopez 
and Orcas, and the cluster of smaller islands in their imme- 
diate neighbourhood. In short, the area in dispute was the 
whole archipelago lying between Bosario Strait and the Haro 
Channel. 

"In pointing out, therefore, to your lordship that in 
whatever manner the question was ultimately settled. Her 
Majesty's Government could not yield the island of San Juan, 
Her Majesty's Government were, by implication, abandoning 
a large part of the territory they had claimed, and were merely 
insisting on the retention of an island, which, from the pecu- 
liarity of its situation, it was impossible for Her Majesty's 
Government to cede without compromising interests of the 
gravest importance. 

"The Government of the United States further takes 
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exception to the tenor of the instructions given to the British 
Commissioner, as limiting the free exercise of hia judgment io 
regard to the island of San Juan. 

" Her Majesty's Government cannot admit that a Govern- 
ment is precluded from laying down rules for the guidance of 
its Commissioner, or from restricting his discretionary power, 
within certain bounds ; but the fact is, that, by the instructions 
with which Captain Prevost was furnished, he was authorised, in 
case he should be of opinion that the claims of Her Majesty's 
Government to consider the Eosario Strait as the channel of 
the treaty could not be sustained, to adopt any other inter- 
mediate channel on which he and the United States Commis- 
sioner might agree, 

"The Government of the United States animadverts on 
the contingency of a disagreement between the Commissioners 
having been contemplated by those instructions, and alludes 
to Captain Prevost having been authorised to propose the very 
compromise which you were instructed, by my despatch No. 
42, of the 24th of August, to offer. 

" But it snrely is not unreasonable in entering into a nego- 
tiation to contemplate the possibility of failure, and to provide 
for such a. contingency by directing, in that CEise, a compromise 
to be proposed ; and it appears to Her Majesty's Government 
that no other inference can fairly be drawn from this circum- 
stance, than that the British Government were always ready, 
with a view to a good understanding with tliat of the United 
States, to waive their extreme claim, and to agree to divide 
between the two states the islands over which they severally 
claimed exclusive sovereignty. 

" I now pass to a consideration of the main portion of 
General Cass's note. There are three points of importance 
which the Secretary of State relies upon in support of the 
United States claim : — 

"1. That the forty-ninth parallel of north latitude was 
fixed by common consent as the boundary between the respec- 
tive possessions of the two countries in that region. 
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" 2. That the Haro Channel was the channel which the 
negotiators of the treaty of 1846 had in view ; and 

" 3. That the channel described in the treaty answers to 
that channel. 

" With respect to the first point, the Secretary of State 
argues on the assumption that the title of the United States to 
the whole of the territory included between the parallel 42^ 
and 54^ 40' north latitude had been clear and unquestion- 
able, and he would consequently leave it to be inferred that 
Great Britain holds her present possessions in that quarter, not 
in virtue of any right or claim which she may have previously 
possessed, but solely through the concessions made to her by 
the United States in the treaty of 1846. 

" Undoubtedly, the title by which Great Britain now holds 
British Columbia and Vancouver's Island is the same as that 
by which the United States possess the Oregon State and 
Washington Territory — viz., the treaty of 1846 ; but when 
General Cass asserts that previously to that treaty the title of 
the United States to the whole of the territory between the 
parallels of 42^ and 54^ 40' had been clear and unquestion- 
able. Her Majesty's Government can only reply that, in their 
opinion, it was the title of Great Britain to that territory which 
was clear and indisputable. 

" It would serve no good purpose, however, to reopen a 
question which was settled by the treaty of 1846, and I shall, 
therefore, only observe that the principle that both countries 
had claims to the disputed territory was recognised by the 
Convention of 1818 and 1827, and by the joint occupancy 
established on the failure of the attempts to effect an equitable 
partition of that territory. 

" General Cass goes on to say that when Mr. Polk became 
President, in 1845, the United States Government repeated 
the offer which the British Government had previously re- 
jected, of the parallel of 49^ as the boundary, and that it 
further offered to make free to Great Britain any port or ports 
in Vancouver's Island, south of that parallel, which the British 
Government might desire. General Cass says, truly, that the 
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British Envoy immediately rejected that offer. The wortU 
employed by Mr, Pakenham were, ' that he trusted tlie 
American Plenipotentiary wonld be prepared to offer some 
further proposal for the settlement of the Oregon question 
more consistent with fairness and equity, and with the reason- 
able expectation of the British Government.' 

" After dwelling upon the course titken by the United 

States Government with the view of maintaining its claim to 

^Uhe territory south of the forty-ninth parallel, General Cass 

^H^verts to Mr, McLane's report of what passed at the interview 

^nrhich he had with Lord Aberdeen on the 15th of May, lti46 ; 

^Eod General Cass states that Mr. McLane wrote subsequently 

^B» his own Government that he thought the substantial ^ offer ' 

I '<tf the British Government would, 'probably,' be, ' to divide 

the territory by the extension of the parallel of 49° to the sea — 

I hat is to say, the arm of the sea called Birch's Bay — thence by 

»the Canal de Arro and Straits of Fuca to the ocean,' 
1 " General Cass goes on to say that Mr. Benton spoke of the 
l^nal de Haro in the Senate as the channel which had been 
agreed upon ; and that Mr. Buchanan, who signed the treaty, 
was equally explicit in his understanding of that part of it 
which relates to the water boundary. And he further refers 
to the despatch of Lord Aberdeen which accompanied the final 
draught of the treaty, ' as placing beyond controversy the 
object which was intended by deflecting the treaty boundary 
■ «outh of the parallel of 49°.' 

^B " As General Cass has alluded Hi Lord Aberdeen's despatch, 
^■S shall proceed to quote, not an isolated expression such as 
that which Mr. Campbell was able to repeat from his recol- 
lection of what was told him by Lord Napier,(') but a full 
extract of that portion of Loi-d Aberdeen's despatch which 
[tdeals with the question of the forty-ninth parallel :— 

'The boundary [said Lord Aberdeen] having been fixed 

f the Convention of 1818, between the possessions of Great 

pntain and the United States, and the line of demarcation 

iving been carried along the f^orty-uinth parallel of latitude, 

t') AiUe.p. 170. 
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for a distance of 800 or 1,000 miles, through an unfrequented 
and unknown country, from the Lake of the Woods to the 
Kocky Mountains, it appeared to the Government of the 
United States that it was a natural and reasonable suggestion 
that this line should be continued along the same parallel for 
about half this distance, and througii a country as little knowq 
or frequented, from the Bocky Mountains to the sea. And, 
indeed, with reference to such a country, the extension of any 
line of boundary already fixed might equally have been sug- 
gested, whether it had been carried along the forty-ninth or 
any other parallel of latitude. 

" * On t^e other hand, however, it may justly be observed 
that any division of territory in which both parties possess 
equal rights ought to proceed on a principle of mutual con- 
venience, rather than on the adherence to an imaginary 
geographical line ; and, in this respect, it must be confessed 
that the boundary thus proposed would be manifestly defective. 
It would exclude us from every commodious and accessible 
harbour on the coast ; it would deprive us of our long esta- 
blished means of water communication with the interior for the 
prosecution of our trade ; and it would interfere with the 
possessions of British colonists resident in a district in which it 
is believed that scarcely an American citizen, as a settler, has 
ever set his foot. 

" ' You will accordingly propose to the American Secretary 
of State that the line of demarcation should be continued along 
from the forty-ninth parallel, from the Rocky Mountains to the 
sea- coast, and from thence, in a southerly direction, through the 
centre of King George's Sound, and the Straits Juan de Fuca, 
to the Pacific Ocean, leaving the whole of Vancouver's Island, 
with its ports and harbours, in the possession of Great Britain.' 

" In a separate despatch, of the same date. Lord Aberdeen 
enclosed to Mr. Pakenham a "draught of the treaty of 1846, 
which was accepted, as is stated by General Cass, by the 
United States Government, without alteration. 

" General Cass will perceive from the extract which I have 
quoted above fiom Lord Aberdeen's despatch, that Lord 
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llberdeeii specified King George's Sound as the channel down 
ihich the treaty boundary was to run. What Lord Aberdeen 
ieant by King George's Sound may be clearly inferred from 
a estntct which I shall quote from a letter addressed to him at 
lat time by 8ir John Pelly, the then Governor of the Hudson's 
r Company, giving a summary of a conversation which ha 
I held with Lord Aberdeen on the 16th of May — ^namely, 
wo days before the date of Lord Aberdeen's despatch to Mr. 
Pakenham :— 

" ' I have been considering the subject on which I had the 
honour of conversing with your lordship on Saturday last, and 
feeling that, in the multiplicity of business which comes betbre 
your lordship some parts may have been overlooked, or thi.t 
1 may not have been sutBciently explicit, I have tbouglit it 
advisable to trouble you with a. few lines. 

"'Li the first place, I assume that the forty-ninth degree 
of latitude, from its present terminus, will be continued across 
the continent to the waters known as the Gulf of Georgia, and 
be the line of demarcation of the continent between Great 
Britain and the United States. 

" ' The next question on which the Governments of the two 
countries will have to decide will be as to the islands abutting 
on and in the Gulf of Georgia — viz., one, Vancouver Island, 
intersected by the parallel of 49°, and others which are wholly 
on the south of that parallel. With respect to the former, I 
think, upon the principle of mutual convenience (and which I 
tiiink should form the foundation of the treaty), Great Britain 
is entitled to the harbour on its south-east end, being the onlt/ 
good one, those in Puget Sound being given up to the United 
States ; that with respect to the other islands, the water 
demarcation line should be from the centre of the water in the 
Gulf of Georgia in the forty-ninth degree along the line coloured 
red, as navigable in the chart made by Vancouver, till it reaches 
a line drawn through the centre of the Straits of J uan de Fuca. 
The only objection to this is giving to the United States the 
valuable island of Whidbey ; but I do not see how this can be 
javoided in an amicable adjustment.' 
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" No inference can be fedrly drawn from Lord Aberdeen's 
silence on the subject of the islands of the archipelago than 
that allusion was made only to the brood geographical features, 
the mention of which was suffered to be sufficient for the matter 
under discussion. 

" It is to be observed, moreover, that Lord Aberdeen was 
fully alive to the importance of securing access to the British 
possessions, and that he declined accordingly to accept a 
boundary ' which would exclude us from every commodious 
and accessible harbour on the coast, and which would deprive 
us of our long established means of water communication with 
the interior,' stipulations which the British Government felt 
that it was entitled to insist upon, in consideration of the vast 
extent of territory, including the valley of the Columbia, and a 
valuable sea-coast, which it was prepared to surrender to the 
United States, in order to arrive at an amicable adjustment 
of the question in dispute between the two countries. 

" Having, I trust, sufficiently shown the intentions of the 
British Government as regards the water boundary when they 
made the proposal which was adopted in the treaty, I shall 
advert to Mr. Crampton's report of what passed between him 
and Mr. Buchanan, in January, 1848, as showing, first, that 
the Government of the United States has long been aware that 
its claim to tlie Haro Channel as the boundary of the treaty 
was not admitted by Her Majesty's Government ; and, secondly, 
that the Secretary of State of the United States, who signed 
the treaty of 1846, did not at that time contend that the treaty 
gave to Great Britain anything more than Vancouver's Island. 

" Mr. Crampton on that occasion had stated to Mr, Bu- 
chanan the reason which induced the British Government to 
maintain that the Rosario Strait was the channel spoken of in 
the treaty, and he accordingly suggested that the instructions 
to the Commissioners to be appointed for marking out the 
boundary, should be drawn up on the assumption that the line 
was to be run down that strait. 

*^ Mr, Crampton reported that Mr. Buchanan, * speaking of 
the word " channel " as employed in the convention of 1846, 
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observed that he himself, and ha presumed Mr. Fakenham, in 

negotiating and signing that convention, had always conceived 
"channel" to mean the main navigable channel wherever 
situated.' 

" After some further remarks, Mr. Buchanan suggested 
that the point should be left for decision by the Commissioners. 

" If Mr. Buchanan was of opinion that the channel spoken 
of ifi the treaty was the ' main navigable channel' wherever 
situated, and if that question was to be decided by Commis- 
sioners, how can it be contentled that the United States 
Government understood the treaty as giving to Great Britain 
nothing beyond Vancouver's Island? But General Cass, in 
his anxiety to prove that the Kosario Strait is not the channel 
of the treaty, asserts that it cannot properly be said to flow 
into the Straits of Fuca at all. 

'■ I must confess myself unable to comprehend what General 
Cass means by that assertion. Surely he cannot desire to 
confine the appellation of ' Straits of Fuca ' to the mere point 
at which those straits communicate with the Pacific. I can 
hardly imagine that such a proposition car have been seriously 
entertained by General Cass, and the less so, because General 
Cass cannot be ignorant that the appellation of Strait of Fuca 
has, by one writer at least, and that one an American writer, 
namely, Greenhow, been applied to the whole of the water 
space separating Vancouver's Island from the continent, between 
the forty-eightli and fiftieth parallels of latitude. 

" General Cass expresses surprise because I said in my 
former despatch that the British Government in 1846 believed 
the Qaro Canal to be a dangerous passage, and he adds that 
that channel had been examined by Captain Wilkes while on 
his exploring expedition. Now Her Majesty's Government 
never intended to assert that the Haro Channel had on no 
occasion, before 1846, been visited by any mariner. What 
they meant to convey is, that before 1846 the Rosario Strait, 
and not the Canal de Haro, was the channel ordinarily used 
by shipping; and they continue to maintain that tJie channel 
f now known as Rosario Strait had always been regarded as a 
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continuation of the broad space of water called at the present 
day the Gulf of Georgia, whereas the Canal de Haro was looked 
upon as an independent channel. The names ' Gulf of Georgia' 
and ' Canal de Rosario ' are, indeed, regarded by some writers 
as synonymous terms. De Mofras, who has been quoted by 
General Cass as speaking of the Canal de Haro as ^ le passage 
le plus facile,' adds later on, ' dans cette partie ' (that is to say 
at the fiftieth parallel) ' le bras qui separe le continent de File 
de Quadra et Vancouver acquiert une largeur de quatre k sept 
lieues. LesEspagnolsVappelhrent Canal del Rosario; mais Van- 
couver eut sain de changer ce nom en celui de Q-olfe de Greorgie.^ 

" Again Greenhow, who cannot be suspected of any leaning 
towards the British claim, unconsciously gave strong testimony 
in favour of that claim. When speaking of the meeting of the 
British and Spanish exploring vessels in 1792, in the middle 
of the gulf, and of their having agreed to unite their labours, 
he says : ' During this time they surveyed the shores of the 
great gulf above mentioned, called by the Spanish " Canal del 
Rosario,*^ and by the English the Gulf of Georgia^ which ex- 
tended north-westward as far as the fiftieth degree of latitude J* 

" But General Cass observes that the Gulf of Georgia is 
not mentioned in the treaty. This is no doubt true ; but 
Lord Aberdeen, in the despatch which accompanied the 
draught of treaty, instructed Mr. Pakenham to propose that the 
line should be run down the centre of the Gulf of Georgia, 
called by him ' King George's Sound ; ' and as I have already 
shown that the terms ' Gulf of Georgia,' and ' Canal de Ro- 
sario,' have been indifferently applied to one and the same 
channel, a clear indication is afforded by Lord Aberdeen's 
despatch of the direction which he intended that the boundary 
line should take. 

" At all events we may appeal to Lord Aberdeen's 
despatch as giving a more satisfactory and complete key to the 
meaning of the term ^ channel,' spoken of in the treaty, than 
the despatch of Mr. McLane, which refers to * Birch's Bay,' 
and the * Canal de Arro,' neither of which is mentioned in 
the treaty any more than the Gulf of Georgia. 
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■'Mr, MeLane's despatch shows what he thought Lord 
' Aberdeen would probably instruct Mr, Pakenham to propose; 
Lord Aberdeen's despatch proves what he actually did instruct 
Mr. Pakeiiham to propose. 

" General Cass refers, moreover, to Sir R. Pakenham's 
memorandum as evidence against the British claim; but your 
lordship will observe that Sir R, Pakenham's object in that 
paper was not so much to enter upon the question as to whaf 
were the intentions of the negotiators of the treaty, as to offer 
an opinion as to how far, with the information since acquired 
by the two Governments, the boundary line could, according 
to the literal woi-ds of the treaty, be carried down either the 
Canal de llaro, or the channel of Vancouver. 

" Sir R. Pakenham seems to think that the conditions of 
the treaty wouldobtain their most exact fulfilment if the line 
were carried through the Douglas Channel. According to 
General Cass, Sir R. Pakenham adds that he has no recollec- 
tion whatever that any other channel was designated in the 
discussion than that described in the language of the treaty. 

"I must beg leave, however, to correct General Cass upon 
this point. What Sir 11. Pakenham adds is, that the treaty 
was signed and ratified ' without any intimation to us whatever, 
on the part of the United States Government, as to the parti- 
cular direction to be given to Ike line of boundary contemplated 
by article first of the treaty,' 

" These observations suffice to show that the arguments 
which General Cass has drawn from the supposed intentions 
of the negotiators of the treaty, can be met by arguments of at 
least equal weight on our side ; but, however we may bo dis- 
posed to rely on the instructions of Lord Aberdeen and the 
letter of Sir John Pelly, and the United States on the state- 
ments of Mr. McLane and Mr. Benton, it must be confessed 
on both sides tiiat the interpretation of one party, without the 
expressed assent of the other, goes but very little way to 
remove the difficulty. 

" Had Lord Aberdeen and Sir John Pelly obtained the 
eoneent of the United Slates Government to their views in 
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favour of the channel marked as navigable by Vancouver, or 
had Mr. McLane and Mr. Senator Benton obtained the assent 
of Lord Aberdeen and Mr. Pakenham to their opinion that 
Haro's Strait was the channel intended by the treaty, such 
agreement would have been conclusive. But separate inter- 
pretations, not communicated to the other party to a treaty, 
cannot be taken as decisive in a disputed question. 

" We are forced, therefore, to recur to the words of the 
treaty, and Her Majesty's Government are ready to disavow 
any intention of * abandoning the treaty line for a line purely 
arbitrary.' 

" * The treaty provides,' General Cass truly says, ' that the 
boundary line shall be continued along the said forty-ninth 
parallel of north latitude to the middle of the channel which 
separates the continent from Vancouver's Island.' Let us 
stop here ; we have here something fixed, namely, a point on 
the forty-ninth parallel of latitude, and half way between the 
continent and Vancouver's Island. The article proceeds, 
* and thence southerly through the middle of said channel.' 
Here the meaning of the negotiators appears clear ; the boun- 
dary line is to go * through the middle of the said channel.' 

" If the whole space between the continent and Van- 
couver's Island had been occupied by water, there can be no 
doubt that the words * middle of the said channel ' would have 
been interpreted to mean drawing the line along the middle 
of the channel. When you say along the middle of the road, 
you do not mean one side of the road. When you say along 
the middle of the street, you do not mean one side of the 
street. 

'^ But it happens that the channel is not an uninterrupted 
space of water, but is intersected by various islands ; hence 
the contested interpretation — one side contending for Haro's 
Channel, and the other for . Vancouver's or the Bosario 
Channel. 

" I need not refer further to the argument by which each 
nation has supported its views. But shall we not approach 
nearer to the spirit of the treaty, if, as Sir R. Pakenhftm 
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dtaw a line equidistant from the contiaent and 
'ancouver's Island, and prolong it till we reach ' Fuca's Strmts 

id the Pacific Ocean,' words which complete the description 

the boundary ? 

Or, again, if it would be inconvenient to both nations to 

Lve five or six islands partially divided between them, would 

not be fair and expedient to look for a channel which shall 
be the nearest approximation to that line, midway between 
the continent and the island of Vancouver, which is designated 
by the treaty? And if Douglas's Channel fulfik this con- 
dition, ia it not the line most in accordance with the treaty, as 
well as with general policy and convenience ? 

" In treaties by which a water or river boundary is esta- 
blished between two states — as, for instance, in the treaty 
between Great Britain and the United States of 1783— the 
dividing line is usually run along the mid- channel or 
' Thalweg,' leaving to one state or the other any island which 
inay be in the channel, according as these islands lie on the 
one side or on the other of the dividing boundary, but seldom 
if ever mentioning such islands. The same principle may be 
applied to the treaty of 1846. The treaty continues the 
dividing line of the forty-ninth parallel to a point in the water 
half way between the mainland and Vancouver's Island, and it 
says, in efi'ect, that the boundary line shall be continuetl 
southward, along the middle of that channel — tliat is to say, 
along the middle of the space which lies between the continent 
and Vancouver's Island — till it reaches the Straits of Fuca. 

" General Cass indeed observes, that the way selected 
should be ' the shortest and the best way ; ' that the Canal de 
Haro is ' the broadest, the deepest, and the shortest route' 
by which the Straits of Fuca can be reached from the point 
of deflection. But the treaty says nothing of the ' best ' 
way, nor of the ' broadest,' nor of the ' deepest,' nor of the 
' shortest ' route. The reason is obvious. The object was not 
to enable vessels to reach the Pacific Ocean by the shortest 
route — that object is provided for by the other part of the 
article, which provides that the navigation of the whole of the 
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said channel and straits south of the forty-ninth parallel of 
north latitude shall remain free and open to both parties. The 
object in tracing the boundary was to give each country an 
equal share of the channel which ran between their posses- 
sions, and therefore the line was directed to be drawn midway 
and * through the middle of the channel.' 

" In this case it is General Cass who deserts the line of the 
treaty for an * arbitrary line,' and that arbitrary line selected 
for no reason found in the treaty, deduced from the treaty, or 
applicable to the treaty. 

*'If I notice General Cass's allusion to the letters which 
he says Mr. Bancroft repeatedly wrote to Lord Palmerston in 
1848, it is only for the purpose of placing on record what, no 
doubt, Mr. Bancroft duly reported to his Government at the 
time — viz., that Lord Palmerston gave Mr, Bancroft distinctly 
to understand that the British Government did not acquiesce 
in the pretensions of the United States that the boundary line 
should be run down the Haro Channel. But it is remarkable 
that it was in that very year, 1848, that the United States 
Senate gave orders for printing twenty thousand copies of 
Fremont's map, which, as well as the map prepared by the 
Surveyor-General of the State of Oregon, in October, 1852, 
carries the boundary line through the Rosario Strait. This is 
a circumstance of the greatest importance in detennining the 
meaning of the treaty. General Cass has taken this occasion 
to assert that the whole concession of territory under the treaty 
of Washington, of the 9th of August, 1842, was made by the 
United States, and he has thought to bring a charge against the 
British Government in connection with that treatv. 

" I am convinced it is best, on all accounts, that I should 
not follow General Cass in his endeavour to reopen that ques- 
tion. What Great Britain gave up by the treaty of 1842, for 
the sake of peace, is so well known, that any renewed contro- 
versy on the subject would be out of place. Her Majesty's 
Government have been animated by- a like spirit in the course 
they have pursued with regard to the present question ; and if 
they have maintained tlie claim of Great Britain to the pos- 
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session of San Juan, they have done so because they are con- 
vinced that the title of the British crown to that island is 
sound, and because the possession of the island by Great 
Britain is necessary to secure a safe passage to the British 
possessions on the mainland. 

" General Cass says that no Government would be more 
likely than the Government of the United States to do justice 
to the agreement of mutual convenience, but he says he knows 
of nothing which brings the case of San Juan properly within 
that rule. The examination of the map, however, at once 
proves that this rule is peculiarly applicable to the present case. 

" There are now shown to be two considerable channels, 
the Canal de Haro on the one side, which passes close to the 
British territory of Vancouver's Island, and the Rosario 
Channel on the other, which passes equally near to the 
American possessions on the mainland. If the possession of 
San Juan would give to Great Britain the command of the 
Haro Channel, the possession of the adjoining islands of Orcas 
and Lopez would equally give to the United States the com- 
mand of the Rosario Channel, so that each country would 
command a safe highway to its possessions, free from all inter- 
ference on the part of the other country. 

" It is obvious that this would not be the case if San Juan 
was in the possession of the United States, who would then 
hold the command of both channels. 

" San Juan is, therefore, a defensive position if in the hands 
of Great Britain ; it is an aggressive position if in the hands of 
the United States. The United States may fairly be called 
upon to renounce aggression ; but Great Britain can hardly be 
expected to abandon defence. 

" I have thus endeavoured to meet the argument of General 
Cass in a spirit, I trust, of calm deliberation, such as befits two 
Governments who are sincerely desirous of arriving at a just 
solution of a question at issue between them. Iler Majesty's 
Government recognise and appreciate the good faith and the 
regard for peaceful relations which have dictated the instruc- 
tions to General Scott, and relying on the friendly feelings of 
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the American people, and on the earnest desires for peace 
which have been so often expressed by those in power in the 
United States, Iler Majesty's Government will not permit 
themselves to think that that Government will decline the con- 
ciHatory offer of the British Government which your lordship is 
hereby instructed to repeat. 

'* You will, without loss of time, read this despatch to 
General Cass, and leave with him a copy of iu 

" I am, &c. &c., 

"J. Russell 
" Lord Lyons." 

To this Mr. Cass replied in the following commu- 
nication to Mr. Dallas :C) — 

" Department of State, 
" Washington, February 4, 1860. 

" Sir, — You have already received a copy of Lord John 
Russell's note to Lord Lyons, dated December 16, in reference 
to the San Juan controversy, and I now enclose a copy of a 
previous note to Lord Lyons, dated November 29, which, I 
think, has not been transmitted to you. . 

" From this latter note, and especially from the conversa- 
tion of Lord Lyons at the time it was left with me, I had little 
doubt that the reply of Lord John Russell to my despatch of 
the 20th October would contain such a withdrawal or explana- 
tion in reference to that part of his previous note to which I 
had felt obliged to take exception, as would relieve the discus- 
sion from any other embarrassment than that which necessarily 
belongs to a controverted claim. This expectation, however, 
has been wholly disappointed ; and the last note of Lord John 
Russell — that of December 16 — instead of containing any 
withdrawal of the objectionable declaration referred to, dis- 
tinctly reaffirms it, while the only explanation offered is, that 
inasmuch as the island is important to Great Britain, therefore 
Great Britain means never to concede it. Since the abandon- 

(*) American Stat^ Papers, p. 250. 
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ment of Her Majesty's Government of the Rusario Channel as 
the channel intended by the treaty, and the intimation now 
made by Lord John Russell that the Douglas Channel ' is the 
line most in accordance with the treaty, as well as with general 
policy and convenience,' the island of San Juan m^y fairly 
be regarded as the only subject now in controversy under the 
terms of that convention. To declare, therefore, that in no 
event will this island be conceded to the United States, is, in 
effect, to close the discussion ; because, as I stated in my note 
of October 20, this Government cannot permit itself to nego- 
tiate with Great Britain, or any other Government, except 
upon terms of perfect equality, and there is surely no equality 
in a discussion where the claim of the one party is excluded 
in advance, and the only adjustment possible is that claimed 
by the opposite party. If, therefore, I decline, under existinfif 
circumstances, to pursue the discussion of the subject in ques- 
tion, and to present these considerations in reply to Lord John 
Russell's note, with which othenvise I should be glad to meet 
some of his lordship's suggestions, this is not from any reluct- 
ance to deal fairly with the issues presented, and still less from 
any want of friendly disposition towards Great Britain, but only 
because no other course would be consistent, in the opinion of 
tiie President, with that just respect which ihe Government 
owes to its own dignity and cliaracter. Her Majesty's Govern- 
ment, I think, will fully appreciate this avowal, if it will con- 
ader what would be the course of Great Britain were the 
positions of the two Governments reversed, and were the United 
States to assert, in the very threshold of a discussion, that what- 
ever might be the course of the argument or the consequences 
of the determination, it would never yield to Great Britain the 
subject in dispute. Surely Her Majesty's Government would 
never think of entering into an argument which it was thus 
told in advance could produce no possible effect upon the 
practical adjustment of the controversy. 

" 1 am aware that Lord John Russell endeavours to justify 
'.tiie declaration referred to by urging the great value of the 
llaland to Great Britain, and its inferior importance to the 
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I'niu-d SrAles ; but even if his lordship's views in respect t 
this roinporative ralue of the island were correct, I do not see 
how they can have any proper influence upon the decision o^ 
the question. That question is a question of title under tfa^ 
treaty of 1846. If the island belongs to Great Britain, she is" 
entitled to hold it whether it is valuable or not; am 
belongs to the United States, tliis Government is entitled to 
its possession, even although it should be conceded to be of 
superior value to Great Britain. I am far from admittiDg, 
however, the justice of his lori'lship's views concerning the great 
importance of the island to Great Britain, either for 'aggressive' 
or ' defensive' purposes. If I felt myself at hberty to pursue 
the discussion, it wou Id be easy to show that Lord John Russell 
has greatly overrated its military value. From the best in- 
formation which I can obtain, it does not, as his lordship intiJ 
males, command the Canal de Haro. The surveys of tha^ 
region show that the narrowest part of this water communication 
is about seven miles wide, while the general width is sti) 
greater. The shores on each side are bold and the water de< 
— in some places more than one hundred fatSioma — so th: 
vessels may sail within a short distance of the land along i 
whole extent. No fortiticatlou erected upon the coast of thi 
canal can ever control its navigation ; and therefore the grei 
reason upon which Lord John Russell relies to justify the pra 
liminary declaration to which I have adverted, seems to I 
grounded wholly upon a misconception of fact. 

" Ttiere are other misconceptions in the note of his IohJ 
ship, of which, under other circumstances, I should be glad ti 
suggest the necessary corrections. His lordship, for example 
attaches 'the greatest importance' to the order of the Senafc 
in 1848 for printing twenty thousand copies of Fremont's map 
of Oregon and California, on which there appears to be a lin 
of demarcation running down the Straits of Rosario, which hi 
lordship appears to think shows conclusively the judgment t 
the Senate at tliat time as to the ti-ue water boundary. Thi 
error of his lordship arises from an entire misapprehension o 
the practice of the Congress of the United States in ordeiin 
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le printing of public documents. These documents are printed, 
ir the most part, not only without any endorsement of their 
contents by either the House or the Senate, but generally also 
without any detailed examination of them, and when they 
come from a public olficer, or are prepared in pursuance of a 
previous resolve, almost as a matter of course. Nothing can 
be more incorrect, therefore, than to suppose that the order 
of the Senate to print the map referred to implies any opinion 
whatever of that body in favour of its accuracy. 

" But I am prevented from pursuing these considerations 
because, as 1 have already stated^ the discussion has been 
practically foreclosed by the declaration of Lord John Russell, 
that it can, under no circumstances, affect the British claim. 
The President readily concedes the sincerity with which Her 
Majesty's Government maintains this claim, but the convictions 
of the Government of the United States in favour of its own 
title to the island of San Juan are entitled, surely, to equal 
respect, and he cannot permit this difference of opinion be- 
tween the two Governments to be determined by one of them, 
or consent that what he regards as the just rights of the United 
States shall be yielded to any assertion of title by another 
power, no matter how peremptorily made or earnestly persisted 
in. Since, therefore, Lord John Russell repeats with great 
frankness his original declaration, that ' no settlement of the 
qaestion will be accepted by Her Majesty's Government which 
docs not provide for the island of San Juan being reserved to 
the British Crown,' I am directed by the President to state 
with equal frankness that the United States will, under all 
circumstances, maintain their right to the island in controversy 
until the question of title to it sliall be determined by some 
amicable arrangement between the parties. 

"You will read this despatch to Lord John Russell, and 
lave with him a copy of it. 

" I am, sir, respectfully, your obedient servant, 

" Lewis Cass. 

" George M. Dallas, Esq., &c, &c. &c." 
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Lord Russell replied as follows : — 

" Foreign Office, March 9, 1860. 

" My Lord, — I enclose a copy of a note from General 
(^ass respecting the question of San Juan, commuuicated to 
ine by Mr. Dallas, on the 2nd instant. 

" It seems that the Government of the United States con- 
tinues to take exception to the declaration contained in my 
despatch. No. 42, of the 24th of August, and brings forward 
that declaration as the ground for declining to continue the 
discussion. 

" Your lordship has already, under the instructions con- 
tained in my despatches, Nqs. 114 and 123, of the 29th of 
November and 16th of December, endeavoured, by frank and 
conciliatory explanation, to remove from the minds of the 
President and his ministers the misconception to which that 
declaration appears to have given rise. 

" That explanation was offered by Her Majesty's Govern- 
ment in all sincerity and candour, and your lordship will, I 
doubt not, share the disappointment of Her Majesty's Govern- 
ment that it has not been accepted as satisfactory. 

"I can only now repeat, and your lordship will earnestly 
impress this upon General Cass, that the t'nited States Govern- 
ment has entirely misconceived the purport of my declaration. 

"Her Majesty's Government readily subscribe to the 
dictum of General Cass, that, * if the island belongs to Great 
Britain, she is entitled to hold it, whether valuable or not; 
and if it belongs to the United States, the United States 
Government is entitled to its possession, even although it 
should be conceded to be of superior value to Great Britain.' 

" But Her Majesty's Government maintain that the island 
of San Juan does not belong to the United States. 

" Your lordship will recollect that our proposal to make 
a compi'omise was declared to be without prejudice to our 
own claim to the Rosario Channel if that compromise were 
rejected. 
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" Her Majesty's Government maintain that either the Canal 
de Rosario or the Douglas Channel might be held to be the 
boundary contemplated by the treaty, but that the Canal de 
Haro neither fulfils the intentions of the British negotiato]-s of 
the treaty, nor is consistent with the words of the treaty itself. 

"Having given this further explanation, Her Majesty's 
Government trust that my despatch, No. 123, of the 16th 
December, wil! be answered, or its conclusions admitted by 
the Government of the United States. 

" You will read this despatch to General Cass, and leave 
with him a copy of it. 

" I am, &c., &c., " J. Russell. 

" Lord Lyons, &c., &c., &c." 

The eorrespondence closed with the following letter 
from Mr. Cass to Mr. Dallas, and the nest communi- 
cation is the one already noticed from Lord Lyons to 
Mr. Cass,(^) in which he calls attention to the in- 
structions issued by General Harney on the 12th of 

April, 1860:0 — 

" Department of State, 
" Washington, April 23, 1860. 
" SiE, — I enclose a copy of a note from Lord John Russell, 
on the subject of the San Juan question, which was left with 
me by Lord Lyons on the 28th ultimo. 

" In this note the United States are assured that the decla- 
ration of Lord John Russell, in his despatch of the 24th of 
August last, to which the President felt obliged to take excep- 
tion, was not intended to convey the meaning which this 
Government had attached to it ; but that Great Britain entirely 
concurs with the United States that the question of title to tlie 
island of San Juan is to be determined by the provisions of 
^the treaty, and not by the supposed value of the island, either 
to one party or the other ; or, in other words, tiiat ' if the island 
jlbelongsto Great Britain, she is entitled to hold it, whether valu- 
(') Ante, p. 354. American State Papers, p. 256. 
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nblv ur not ; niiil, if it belongs to the United States, the United 
States Govwniiient ia en'ii led to its possession, even although it 
should be conceded to be of superior value to Great Britain.' 
The obstacle growing out of the declaration referred to having 
thus been removed by the frank explanation of Her Majesty's 
Government, the subject is now free from any other embarrass- 
ment than that which necessarily belongs ta a controverted 
claim. It is only to be determined whether the Island of San 
Juan, under the treaty of 1846, belongs to the United Statea 
or Great Britain. 

" In the correspondence which has already taken place 
on this question between the commissioners of the two Govern- 
ments and the Governments themselves, the argument, on both 
sides, has been so fully presented as to leave very little to be 
added now. I regret, however, that what this Government 
regards as the controlling consideration which ought to govern 
the construction of the boundary clause of the treaty does not 
appear to have engaged that serious attention from Her 
Majesty's Government which its importance is believed to 
deserve. When it was shown that the parallel of 49° was the 
agreed boundary between the two countries, and that th» 
deflection from it in the channel adjoining Vancouver's Island 
was for the sole purpose of leaving that island undivided to 
Great Britain, it was confidently hoped that the claim of Her 
Majesty's Government to still other islands in the channel 
would be at once and for ever abandoned. If the distinct 
object of a convention is distinctly understood, and there is no 
repugnance in the language used, it is surely reasonable to 
expect that it will not be construed by either party so as to 
accomplish an object entirely different. In this case there can 
be no reasonable doubt as to the intention of the parties upon 
the point referred to. It is not a case where one view was 
entertained by the American Grovernment and an opposite one 
by the British Government, but the whole history of the 
negotiation, and all the evidence on both sides, lead inevitably 
to the same conclusion. If any doubt could still exist on this 
point, after the evidence which has already been presented, I 
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night quote, in further support of it, the explicit testimony of 
f Kr Robert Peel, on the 29ch of June, 1846, after the treaty 
■ )iad been approved by both Governments, am! while he was 
I engaged in explaining its provisions to the House of Commons, 
this distinguished slateaman said : ' Those who remember the 
local conformation of that country will understand that that 
which we proposed is the continuation of the forty-ninth parallel 
of latitude till it strikes the Straits of Fuca ; that that boundary 
should not be continued as a boundary across Vancouver's 
Island, thus depriving us of a part of Vancouver's Island, but 
that the middle of the channel should be the future boundary, 
thus leaving us in possession of the whole of Vancouver's 
Island, with equal right to the navigation of the straits.' It is 
quite clear from this language that Sir Robert Peel neither 
believed nor claimed that the deflection from the parallel of 
49" had left Great Britain in possession of any other island or 
territory than the island of Vancouver; nor from anything 
which was publicly known at the time of the treaty can it be 
inferred that such a belief was entertained in any other quarter. 
It is equally true that, from that time to the present day, 
the construction thus given to the first article of the treaty by 
Sir Robert Peel has been steadily tnaintdned by the United 
States. The conversation of Mr. Buchanan with Mr. Crampton, 
of January, 1848, to which Lord John Russell refers, constitutes 
DO exception to this statement. If Mr. Buchanan understood the 
word channel in the convention to mean ' the main navigable 
channel,' as he is reported to have done by Mr. Crampton, he 
equally well understood that this ' main navigable channel ' 

Iwas the Canal do Haro, which he had distinctly mentioned as 
the treaty channel in his private letter to Mr. McLane, to 
which I referred in my despatch of October 20 ; and if, in the 
same conversation, he ' suggested that the point should be left 
for decision by the commissioners,' this only indicated his 
entire confidence in the result of their examination, while it 
anticipated the actual course of this Government when the 
commissioners were appointed. In the instructions under which 

^Mr. Campbell entered on his duties, no restraint whatever was 

^L AA 2 
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plocvd upon his judgment on this point, but he was left entirely' 
free to determine the boundary line according to the language 
of the treaty. I have already had occasion to espreaa my regret 
thiit Ilcr Majesty's Government did not feel itself at liberty to 
invest the British commissioner with the same discretion. 

" I may be pardoned for suggesting that the course of the 
British Government has not been marked by the same con- 
sistency of claim. In the beginning of the discussion it was 
stated by Lord John Russell, in his despatch of August 24, 
1859, that ' the British commissioner was clearly of opinion 
that both the boundary intended by the plenipotentiaries who 
negotiated the treaty of 1846, and also the channel spoken of 
in the treaty, is the channel known as Rosario Straits, and Her 
Majesty's Government fully share that opinion.' This opinion, 
however, was controverted by the statement of Lord Aberdeen, 
which was quoted in the same despatch, who is certain that it 
was the intention of the treaty to adopt the mid-channel of the 
straits as the line of demarcation, without any reference to 
islands ; and by the memorandum^ also, of Sir Richard Paken- 
ham, who expressly declared that neither the Canal de Haro 
nor the Rosario Strait could, in his judgment, 'exactly fulfil 
the conditions of the treaty, which, according to their liberal 
tenor, would require the line to be placed along the middle of 
the channel (meaning, I presume, the whole intervening space) 
which separates the continent from Vancouver's Island.' The 
boundary, therefore, claimed by Lord John Russell and that 
described by the British negotiators of the treaty were two 
entirely different lines, tlie one being the Straits of Rosario, 
and the other a line of demarcation drawn midway between 
Vancouver's Island and the continent, without reference to 
any intervening islands. In his despatch to Lord Lyons 
December 16, Lord John Russell appears substantially to 
abandon the former of these lines, and to adopt the line' 
suggested by Lord Aberdeen and Sir Richard Pakenham, 
while in his last despatch on this subject, that of the 9th ultimoj 
he maintains that ' either the Canal de Rosario or the Douglas 
Channel might be held to be the boundary contemplated by 
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the treaty.' Thus we have presented the extraordinary case of 
three widely different boundaries, either of which it is claimed 
may be fairly regarded as the treaty boundary, while the only 
boundary excluded is that very boundary which was uientioned 
in distinct terms by Mr. McLane, Mr. Benton, and Mr. 
Sucbanan at the time the treaty was negotiated, and which is 
the only one (as this Government conceives) that is quite con- 
sistent with the known intention of the treaty. These three boun- 
daries have, indeed, the single point of agreement that they all 
leave to Great Britain the Island of San Juan ; but this can 
hardly relieve the inconsistency of the British claim. Two of 
them, the Rosario Channel and the Douglas Channel, are ex- 
cluded by the concurrent testimony both of the American and 
British negotiators, and it is difficult to understand how they 
can be further insisted on by the British Government. The 
only choice remaining, therefore, is between the Canal de 
Haro and the arbitrary line of demarcation described by Mr. 
Pakenham. The considerations which seem to this Govern- 
ment quite decisive in favour of the Canal de Haro, were 
BuiBeiently stated in my despatch of last October, and need 
not be repeated here. In reference, however, to the line 
suggested by Mr. Pakenham, it is sufficient, perhaps, to ob- 
serve that since the British Government appears to have con- 
curred with Mr. Buchanan in 1848 that the line to be chosen 
was the 'main navigable channel' between the point of deflec- 
tion and the Straits of Fuca, it can hardly contend now that 
this requirement is answered by adopting a boundary which 
passes alike over land and water, and furnishes, of course, no 
channel at all. 

" In thus alluding to the several boundaries which have 
been suggested by Great Britain as treaty boundaries, I do not 
forget that the Douglas Channel has been proposed from the 
beginning as a convenient compromise, however, upon the 
assumption that the Straits of Rosario are still claimed by 
Great Britain as the channel intended by the convention ; and 
as this claim, for reasons which I have already referred to, can 
hardly now be maintained, I do not think that the British ofier 
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should any longer be coitsidcred as an offer of compromise. 
The whole subject in question is the Island of San Juan, whick 
is claimed on the one side by the United States, and on the| 
other aide by Great Britain ; and a proposal which gives the 
island to Great Britain is a proposal to surrender the whole 
American claim, and not, In any sense of the term, a proposi- 
tion to compromise. The argument, from convenience, more- 
over, which is so earnestly pressed by Lord John Russell, seems 
to me, I confess, to have very little foundation. I cannot 
understand why the access by Great Britain to her American 
possessions would be any the less easy or safe because the 
Island of San Juan had been conceded to the United States. 
All the channels and the straits are equally open to both 
nations ; and, in a military point of view, I have already shown 
that, from the great width of the Canal de Haro, its navigation 
could never be interrupted by the establishment of works an 
the Island of San Juan, While, therefore, the President feeU 
himself obliged to decline to adopt the Douglas Channel as the 
boundary of the two countries between Vancouver's Island and 
the continent, and to maintain the Canal de Haro as the true 
boundary in that quarter, which was intended by the treaty, 
he is glad to believe that no serious injury cati be inflicted 
upon British interests by the adoption of the American line. 
It is deeply to be regretted, certainly, that the views of the 
two Governments upon the subject are so directly opposed, but 
he confidently hopes, by some early arrangement, alike ac- 
ceptable to both nations, this difference of opinion may yet be 
amicably adjusted. 

" You will read this despatch to Lord John Russell, and 
leave with him a copy of it. 

" I am, sir, respectfully, your obedient servant, 

"Lewis Cass. 

■' George M. Dallas, Esq., &c., &c., London." 

Tlie letter of Lord Lyons(') dated June 6tli, 1860, 
('} Amerioan State Fapen, p. £66, 
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was followed by General Harney's recall, as above de- 
scribed; aad on the 25th of June the correspondence 
was re-opened with a letter from Mr. Cass to Lord 
Lyons, offering to consider any proposition which the 
British Government might make for an adjustment of 
the qnestion. 

Mr. Douglas Irvine, of the British Legation,(') 
rephed, on the 17th of August, by the direction of 
Lord Lyons, proposing that the civil magistracy 
should be removed on both sides from the island, 
aad that a military jurisdiction should be established, 
on the basis of the arrangement effected by Genera! 
Scott; or that a separate jurisdiction should be esta- 
blished over different portions of the island in the 
bands of the British and American magistrates. He 
also proposed that the affair should be definitely 
arranged by means of a convention or an exchange 
of notes between the State Department and Her 
Majesty's Legation. 

Mr. Trescot, Acting Secretary of State, replied on 
Ijehalf of the United States Government, in the fol- 
ing letter l(^) — 

" Department of State, 
" Washington, August 18, 1860. 
" Sm, — I have the honour to acknowledge the receipt of 
your note of the 17th instant, in which you say that Her Bri- 
tanuic Majesty's Government, desirous to remove all uncer- 
tainty from the question of the temporary jurisdiction of the 
Island of San Juan, instructs you 'to propose to the Govern- 
^m msnt of the United States that the civil magistracy should 
^M be removed on both sides from the island, and that a military 
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jurisdiction should be established, on the basis of the arrange- 
ment eflTected by General Scott, or that a separate jurisdiction 
should be established over di£Perent portions of the island, in 
the hands of British and American magistrates,' and in which 
you further propose that * the matter should be definitely 
arranged by means of a convention, or by an exchange of 
notes between the State Department and Her Majesty's Lega- 
tion.' 

" In reply, I would say that the Government of the United 
States share the anxiety of Her Britannic Majesty's Govern- 
ment for the removal of all uncertainty from this question ; 
but as far as this desirable end can be reached by * an exchange 
of notes between the State Department and Her Majesty's 
Legation,' it has already been effected ; and in this connection 
I would respectfully call your attention to the correspondence 
between Mr. Marcy and Mr. Crampton, under the respective 
dates of the 17th and 18th of July, 1855, and between General 
Cass and Lord Lyons, of the 6th and 8th of June last, and 
especially to the following extract from the letter of Lord 
Lyons, complaining to his Government of General Harney's 
orders : * It would be superfluous to remark upon the incon- 
sistency of the whole tenor and spirit of these orders with the 
satisfactory arrangement made by General Scott in November 
last ;' and to another extract from the reply of General Cass : 
* I am now instructed to inform you that the arrangement 
entered into by General Scott, in the month of October, 1859, 
in order to prevent any collision upon the island of San Juan 
between the American and British authorities, pending the 
negotiations between the two Governments, was strictly in 
pursuance of a previous arrangement which was made with 
Mr. Crampton by the Secretary of State of the United States, 
in July, 1855, and met the full approval of this Government;' 
and it may, perhaps, not be improper to recall the fact that 
it appears from the reported proceedings of Parliament that 
Lord John Russell has declared this reply perfectly satisfactory. 

" This Department is, therefore, of opinion that it has 
already, by the exchange of notes with Her Majesty's Legation, 
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anticipated the first of the alternative propositions which you 
have submitted ; and it deems this an opportune occasion to 
invite the serious attention of Her Britannic Majesty's Govern- 
ment to the great inconvenience of the existing condition of 
things on the Island of San Juan, and to express the hope that 
Her Britannic Majesty's Government vfill, before long, remove 
the necessity of any temporary arrangement, by the final and 
permanent settlement of the question. 

" I avail myself of this opportunity to renew to you, sir, 
the assurance of my high consideration. 

" William IIkkby Trescot, 

" Acting Secretary. 
" W. Douglas Irvine, &c., kc, &c." 

Subsequently, Lord Lyons wrote to Mr. Cass as 
follows : (}) — 

" Washington, December 10, 1860. 

'* Sir, — In the note which you did me the honour to 
address to me on the 25th June last, you informed me that the 
Prraident was equally solicitous with the Government of Her 
Majesty for the amicable and satisfactory adjustment of the 
questions at issue between the two countries, respecting the 
execution of the treaty signed at Washington on the 1 5th of 
June, 1846. You added that the Government of the United 
States would be ready to receive and fairly to consider any 
proposition which Her Majesty's Government might be disposed 
to make for a mutually acceptable adjustment, with an earnest 
hope that a satisfactory arrangement would speedily put an end 
to all danger of the recurrence of those grave questions which 
have more than once threatened to interrupt that good under- 
standing which both countries have so many powerful motives 
9 maintain. 

" The absence from England of Her Majesty's Secretary of 
State for the Colonies prevented Her Majesty's Government 
■ from enabling me to make an earlier reply to this communica- 

(') American Stata Papora, p. 264. 
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tioit. But Her Majesty's Goveminent have not relaxed h> 
their desire to close the controversy with regard to the com- 
plete execution of the treaty ; and, in the confident hope of 
settling the whole matter in a manner satisfactory and honour- 
able to both parties, they have directed me to lay before you 
the proposals which I shall proceed to state in this note. 

" The two points which have been in discussion are, first, 
the fulfilment of the obligations undertaken by the United 
States in respect to the Hudson's Bay and Paget Sound Com- 
panies ; and, secondly, the determination of the line of water 
boundary intended by the first article of the treaty. With 
regarti to the first point, the President said to me, in the 
course of a coiiversaiion which I had the honour of holding 
with hiin on the 11th July last, that the best and most expe- 
ditious mode of settling the questiou would be for the compa- 
nies to state at once the lowest sum for which they would sell 
their rights to the United States. Upon receiving from me a 
report of this conversation, Lord John Russell, Her Majesty's ' 
Principal Secretary of State for Foreign Affairs, sent for the 
Governor of the Hudson's Bay Company and explained to him 
what the President had said to me on the subject of the Com- 
pany's claims. 

" The Governor informed Lord John Russell, in reply, 
that if the Company were called upon to fix the amount which 
they should ask for tlie extinction of their claims, they should 
name a sum of sis hundred and fifty thousand dollars. He 
observed that they had been assessed at seven hundred thousand 
dollars, and that in the United States, as in England, the 
assessment is always below the real value. The Governor 
added that this sum of six hundred and fifty thousand dollars 
would be an assessment on land and buildings alone, and 
would not include any compensation for privileges. 

" Considering all the circumstances, Lord John Kussell 
recommended the Company to reduce their claim to five hun- 
dred thousand dollars ; and this sum the Company have stated 
their readiness to accept. 

" I am, accordingly, instructed to state to you, sir, that, if 
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E United States Grovermnent will agree to pay the Hudson's 
and Puget Sound Companies a sum of five hundred 
thousand dollars in extinction of all their claims against the 
United States under the treaty of June 15, 1846, Her Majesty's 
Ciovernment will be prepared lo accept thai amount on behalf 
of the two Companies, and to release the United States Go- 
vernment from all further liability, ao far as regards their 
engagements to Great Britain under the third and fourth 
articles of that treaty in behalf of the Hudson's Bay and Puget 
Sound Companies in Oregon, whether on account of lands and 
buildings, or on account of privileges mentioned in the aforesaid 
articles. 

" In reference to the line of water bouudaiy intended by 
the treaty, with respect to which Her Majesty's Government 
have been invited by the United States Government to make 
a proposition for its adjustment, your Lordship will inform 
General Cass that Her Majesty's Government are glad to reci- 
procate the friendly sentiments contained in his note of the 
25th of June, and will not hesitate to respond to the iuvitatiou 
which has been made to them. 

" It appears to Her Majesty's Government that the argu- 
ment on both sides being nearly exhausted, and neither party 
having succeeded in producing conviction in the other, the 
question can only be settled by arbitration. 

" Three questions would arise tliereupon ; — 

" 1, What is to be tlte subject matter of arbitration ? 

" 2. Who is to be the arbiter? 

" 3. What is to be the result of the decision of the arbiter? 

" With regard to the first point, Her Majesty's Govern- 
ment are of opinion that the question or questions to be re- 
ferred should be: What is the true meaning of the words 
relating to the water boundary contained in Article I. of the 
Treaty of June 15, 1846? Or, if the precise line intended 
cannot be ascertained, is there any line which will furnish an 
equitable solution of the difficulty, and is the nearest approsi- 
matioii that can be made to an accurate construction of the 
words of the treaty ? 
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"In considering these questions the arbiter might fairly 
consult all the correspondence on the subject, and weigh the 
testimony of the British and American negotiators of the treaty 
as to their intentions in framing the article. But he should 
not depirt from the true meaning of the article as It stands, if 
he can deiiuce it from tiie words agreed to by both parties, and 
consigned in a treaty ratified by both Governments, 

" Secondly, Her Majesty's Government are of opinion that 
a reigning Prince or sovereign State should be the arbiter. 
Her Majesty's Government propose with this view that the 
King of the Netherlands, or the King of Sweden and Norway, 
or the President of the Federal Council of Switzerland, should 
be invited to bo the arbiter. 

"With regard to the third point, Her Majesty's Govem- 
raent are desirous that this long controversy should not be 
again thrown loose for dispute. They therefore propose that 
both Governments should bind themselves to accept the decision 
of the ai'biter, whether he shall give a positive decision or 
whether he should declare that he cannot fix the precise mean- 
ing of the article in question, but that he has laid down on the 
chart a line which will furnish an equitable solution of the i 
difficulty, and is the nearest approximation he can make to an 
accurate construction of the words of the treaty. 

" Should these proposals be accepted. Her Majesty's I 
Government flatter themselves that an equitable decision may J 
be arrived at, and a long and dangerous controversy terminated i 
in a manner consistent with the honour and the interests of | 
both Governments. 

"I have the honour to be, &,c., " Ltons, 

" Hon. General Lewis Cass, Secretary of State." 

On tlie 3rd of December, 18C0, Mr. Buchanan, I 
tten President of the United States, referred to the J 
boundary question in his " Message " in the following j 
terms : — 

" The only question of any importance which still remaintfl 
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open is the disputed title between the two Governments to the 
Island of San Juan, in the vicinity of Washington Territory. 
As this question is still under negotiation, it is not deemed ad- 
visable at the present moment to make any other allusion to 
the subject." 

I should notice here that this statement was not 
quite correct, iniisniuch as the compromise offered by 
the British commissioner on the part of his Govern- 
ment having been declined by the United States, the 
question between the two Governments was not 
merely as to the title to the island of San Juan, but 
as to the position -of the boxindary line under the 
treaty of 1846. 

The Secretary of the Interior (United States) recog- 
nised the fact that the dispute was as to the title to 
the entire archipelago, in his report of the year 1801-2, 
when he stated that the " Surveyor-General (Wash- 
ington TeiTitory) was not authorised to survey the 
islands between the Straits of Eosario and Haro, upon 
some of which settlements by our people have also 
been made, particularly upon the island of San Juan, 
the survey of those islands being deferred until the 
international lines shall have been fully detennined."(^) 

On the 12th of April, ISOl, the first shot was 
fired by the Confederates against Fort Sumter, and 
the parties of the North and South stood committed 
to a great and terrible war, in the face of which 
all other controversies became of minor importance. 
Great Britain, with her usual magnanimity, did not 
press the question of the boundary upon the Govem- 

(') TJnited States MeaBoges and Documents, 1S61-2, p. 471. 
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ment of the United States in her hour of trial, and it 
remained in abeyance until the year 1868. 

The boundary commission above mentioned was 
closed on the 20th of May, 1862, having been in 
existence since the 20th of December, 1856. The 
island remained under the joint occupation of the two 
Governments, and it appears that Captain Gray was 
appointed to the command of the United States 
detachment of troops. The dilfficulties which arose 
between that officer and the civil authorities of Wash- 
ington Territory are well described in a humorous 
despatch from Mr. Brown, Deputy United States 
Marshal to Mr. Seward, from which the following is 
an extract : — 

" United States Marshal's Office, 
" Port Townshend, W.T., September 20, 1866. 

" Dear Sir, — Allow me to call your attention to the fact 
that diflBculties are on the point of occurring between the 
military authorities of the United States on San Juan Island 
and the civil authorities of Washington Territory. 

" Captain Gray, of the United States forces, having exer- 
cised arbitrary power over the citizens, process was issued out 
of the United States district court of the third judicial district 
of Washington Territory for his arrest; he refused to be 
arrested, and the sheriflF returned the process to that eflTect. 
When the judge ordered him to summon a posse and bring 
him, he was met by force, and he returned the process 
unserved, and the court has now adjourned ; but the judge 
ordered a capias to issue to the sheriflFs of the different coun- 
ties of the third judicial district, and to enforce the orders and 
process of the court. Therefore there is a probability of being 
trouble, unless the Department of State settle the question as 
to the authority of either the military or civil power over the 
iisland. The citizens claim the protection of the court, and 
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Judge Darwin means to enforce civil law upon the island, if it 
requires all the force of the Territory. Therefore, something 
should be done immediatelj' by the Department of State, or 
serious difBcultles must arise. 

" Jared C. Brown, 
" Deputy United States Marshal, 
" Hon. ■William H. Seward." 

Mr. Seward referred the matter to Mr. Stanton, 
Secretary of War, who referred it to General Grant 
(now President of the United States) by whom it waa 
passed on to one of his aides-de-camp, General Babcock, 
who reported thereon as follows -.Q) — 

" Head-quarters Armies of the United States, 

" Washington, D.G., December 6, 1866. 

" General, — In compliancewith the request of the Greneral- 
in-chief, I have the honour to submit the following information 
concerning the difficulty existing between the civil authorities 
of Washington Territory and the commanding officer, Captain 
Gray, 2nd United States Artillery, of the military post on San 
Juan Island, Fuget Sound. 

" I first heard of the trouble at General Steele's head- 
quarters, Fort Vancouver, Washington Territory, and, as I 
remember, it was in substance as follows: — A citizen living on 
the island, owning land lying between the landing and the 
military post, becoming displeased with the military authority, 
built a fence across tlie road leading from the post to the 
landing. lie was notified to remove it, but would not, and 
continued the trouble until Captain Gray ejected him from the 
island. General Steele did not expect any collision between 
the civil and military authorities. I may be mistaken in the 
facts of the case, but I give them as I remember General 
Steele's statement. 

" Our title to the island is disputed by the English Govern- 
ment, and, according to the agreement for joint occupancy, 
i') Atuerican State Papere, p. 267. 
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until the question of title is settled, each Gk)vernment is to 
keep one company of troops on the island, with no artillery. 
Now if the military is withdrawn, our title to the island 
is given up. It therefore seems to me that the military is the 
superior authority on the island, and should be thus recognised. 
" I am, General, very truly, your obedient servant, 

"0. E. Babcock, 
'* Brevet Brigadier-General and Aide-de-camp. 
" Major-General Rawlins, Chief of StaflF." 

The dilfficulties in whicli the United States troops 
are placed are further illustrated by the following 
report from Major-General Halleck, commanding the 
Military Division of the Pacific : — 

" San Francisco, California, November 18, 1867. 
"General, — ^I beg leave to call the special attention of 
the War Department, and through it the Department of State, 
to the present condition of affairs on San Juan Island, and the 
other islands which form the De Haro Archipelago, between 
the Straits of De Haro and Bosario. 

" It is hardly necessary to recapitulate the circumstances 
which led to the conflicting claims of Great Britain and the 
United States to this Archipelago; and the resulting diffi- 
culties between the authorities of Washington Territory and 
British Columbia, in which the military on both sides became 
involved. 

" These difficulties were temporarily arranged, or supposed 
to be arranged, by an agreement between General Scott and 
Admiral Baynes, in 1859, for a joint military occupation of 
the disputed territory, thus excluding the civil jurisdiction of 
both parties. This anomalous arrangement was easily carried 
into execution on the part of the British Government, as the 
civil and military affairs in the colony are under the same head 
and directed by the same person. But not so with us. General 
Scott's agreement, although approved by the Executive, had 
not the sanction of law, and was repudiated by the civil autho- 
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gcities of Wadiington Territory as of no binding force. They 
f ^therefore continued to claim the right to collect taxes, execute 
judicial process, &c., in the disputt-d territory. Moreover, the 
United States officers of customs claimed the right to enforce 
our revenue laws on the same islands. Both of these claims 
may have been lawful, but they were entirely incompatible 
with the Scott-Bayues arrangement for exclusive military occu- 
pation ; and to permit them to be carried out would be a 
virtual abrogation of that agreement, and a renewal of the very 
conflict of jurisdiction which it was iuteiided to avoid. Hence 
our military officers, under instructions sanctioned by the War 
tepartmont, forcibly resisted every attempt of our customs and 
territorial officers to exercise civil authority on these islands. 
By this course they have avoided all difficulties between the 
nations in regard to claims of ownership of the disputed 
berritory ; but it has involved them in serious personal difficul- 
Brevet-Major Graves, Lieutenant Second Regiment of 
Artillery, has been arrested and put under heavy bonds for 
resisdng the civil jurisdiction of Washington Temtory on San 

I Juan Island, and Captain Gray has been fined five thousand 
Hollars («5,000) for the same alleged offence. Undoubtedly 
Bther officers of the command ou that island will receive similar 
treatment as soon as they can be arrested by the civil officers 
of Washington Territory. 
" In other words, we have this anomalous condition of 
afifeirs on that frontier ; — The military officers of the United 
States are required to prevent the exercise of civil jurisdiction 
on the disputed islands, while the civil officers of the same 
Government insial upon its execution, and proceed to punish 
the former for the very acta which are required of them by the 
War Department. 
^^ « « « * « 

^1 " Very respectfully, your obedient servant, 

H "H. W. Hallbck, 

^^k " Major- General. 

^B*' Adjutant-General of the Army, 
H "Washington, D.O." 
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It will be evident that the Supreme Grovemment 
of the United States, however well intentioned to- 
wards Great Britain, and however determined to 
maintain the Scott-Baynes or Scott-Douglas arrange- 
ment, will not long be able to preserve the joint 
military occupation of the island upon its present 
basis. The civil and military authorities in Victoria, 
the capital of British Columbia, reside in the British 
Governor for the time being, hence there is no conflict 
between the British civil and military authorities on 
the Island of San Juan, and the task of our officers 
is comparatively easy. But owing to the anomalous 
nature of the relations between the Supreme Govern- 
ment and the states and territories subject to its sway, 
the United States military authorities upon the island 
are placed in a most invidious, not to say dangerous 
position. 

On the 18th of December, 1867, a resolution of the 
United States Senate was passed requesting informa- 
tion in regard to the Island of San Juan, in Puget's 
Sound. (It may be noticed that the island is not 
situate in, but near Puget's Sound.) Accordingly, a 
number of papers were collected and printed, containing 
a vast amount and variety of information upon the sub- 
ject ; from these papers this work has been mainly com- 
piled, and they are cited as "American State Papers.'* 

They were presented to the Senate of the United 
States by the President on the 20th of February, 1868, 
together with a report from Mr. Seward, Secretary of 
State. That report was also dated the 20th of February, 
1868, and was as follows : — 
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" Department of State, February 20, 1868. 

" The Secretary of State, to whom has been referred the 
resolution of the Senate of the 18th of December last, request- 
ing the President to communicate to the Senate, if not incom- 
patible with the public interests, ' any agreement between the 
Government of the United States and that of Great Britain in 
relation to the occupation of San Juan Island, in Puget Sound, 
with copies of any correspondence on the subject of the claims 
of the respective governments to said island, and a statement 
of the reasons why the Government of the United States 
has permitted a joint occupation of the same to Great Bri- 
tain,' has the honour to submit a copy of such of the papers 
called for by the resolution as are in the possession of this 
department, 

"These papers consist of the reports and correspondence of 
Archibald Campbell, the commissioner on the part of the 
United States to carry into effect the first article of the treaty 
of the 15th ol June, 1846, between the United States and 
Great Britain, wirh a copy of his correspondence with Captain 
Prevost, the commissioner on the part of Her Britannic 
Majesty's Government m relation to the boundary line between 
the continent and Vancouver's Island, and a general discussion 
of the subject of the ciaims of the United States and Great 
Britain to San Juan and other islands of the Haro Archipelago ; 
.correspondence between Lewis Cass, Secretary of State, and 
Lord Russell, the Secretary of State for Foreign Affairs of 
Great Britain, In regard to the disputed boundary; Senate 
executive document No. 10 of the thirty-sixth Congress, first 
session, containing a Message, of tlie President of the United 
States, ' communicating, in compliance with a resolution of 
the Senate, the correspondence of Lieutenant- General Scolt 
concerning the Island of San Juan, and papers relating to his 
mission to the territory in dispute.' The papers transmitted 
include also recent correspondence between this Depart- 
ment and the War Department concerning the manner in 
which the joint military occupation, at first declined by the 
Governor of Vancouver's Island, pending instructions from 
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Ills Govemnienl, was subsequently effected; and still later 
correspondence between the two departments in reference 
to the existing condition of affairs at San Juan, all of 
which papers are enumerated more in detail in the sub- 
joined list. 

" From the papers contained in tha Senate document 
above mentioned, and the communication of the 16th of 
January, 1868, front the War Department, it appears that 
(jerieral Scott, under the authority of James Buchanan, Pre- 
sident of the United Stales, proposed to the Governor of 
Vancouver's Island a joint military occupation of the island of 
San Juan ' for the temporary adjustment of any present diffi- 
culty until the two Governments should have time lo settle the 
question of title diplomatically;' but the Governor did not 
tlien assent to the proposition, for the reason, as stated by 
Iiiinself, that he could not do so ' without the sanction and 
J express instructions of his Government ; ' hut that in the en- 

^h suing spring of 1S60, Admiral Baynes, in command of the 

^M British squadron on that station, sent a detachment of mannes 

^M to the northern part of San Juan Island, ' for the purpose (tf 

^P establishing a joint military occupancy agreeably to the propo- 

^M sition of Lieutenant-General Scott.' 

^M '■ A recapitulation of some of the more striking facts in 

^1 relation to the north-western boundary which appear in the 

^1 accompanying documents, and in the earlier diplomatic 

^H correspondence preceding the treaty, may be useful and 

^H convenient. 

^^t " In the various negotiations which took place between the 

^^M United States and Great Britain for the settlement of the 

^^^ Oregon controversy, the United States made the proposition 

^^M tliat the boundary line should run along the forty-ninth 

^^H parallel. This line was proposed as a compromise of their con* 

^^P flicting claims to the territory west of the Rocky Mountains, 

^^K between the latitudes of i'2° and 54° 40'. For a long period 

^^M the British Government persisted in asserting a claim to the 

^^^ territory lying to the westward of the Columbia river. This 

^^M pretension was adhered to until a short time previous tx) the 

^ i 
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t Qonclusion of the treaty of 1846, when they so far receded from 
their position that they were willing to adopt the proposed 
oomproniiae, provided that Vancouver's Island were left to the 
undivided jurisdiction of Great Britain. The United States 
finally consented to this concession, and a boundary was 
adopted having in view this object. This boundary is defined 
in the first article of the treaty of June 15, 1846, in the lan- 
guage following : — 

" ' Article I. 

" ' From the point on the forty-ninth parallel of north lati- 
tude, where the boundary laid down in existing treaties and 
conventions between the United States and Great Britain ter- 
minates, the line' of boundary between the territories of the 
United States and those of tier Bntannic Majesty shall be 
continued westward along the said forty-ninth parallel of north 
latitude to the middle of the channel which separates the con- 
tinent from Vancouver's Island, and thence southerly through 
the middle of the said channel and of Fuca's Straits to tlie 
Pacific ocean : Provideii, however. That the navigation of the 
Thole of the said channel aud straits south of the forty-ninth 
parallel of north latitude remain free and open to both 
parties.' 

"Every officer of the Government, so far as the sources of 
information open to this department show, who had any part 
in the negotiation, adoption, or ratification of the treaty, 
assented to it with the full understanding that the deflection of 
the boundary from the forty-niuth parallel was consented to for 
the sole purpose of giving the whole of Vancouver's Island to 
Great Britain, and that to effect this purpose the line was to 
be carried through the Canal de Haro to the Straits of I'uca, 
on its way to the Pacific Ocean. This line gives to the United 
States the Haro Archipelago, of which San Juan Island forms 
a part. 

" The treaty having been concluded, and the exciting con- 
troversy of forty years hasing been settled, the Government Oi 
the United States remained, for a time, without any furthei 
interest in the boundarv, awaiting the settlenaent of the , 
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country' before exhibiting hmj niixiety lo liave the line clefi-| 
nitirely marked, 

" 111 November, 1R46, Mr. Bancroft, then Minister of the 
Unitecl ii^tates at London, communicated to this d^partmoM 
hia apprehensions of a design on the purt of Great Britain to 
claim rhc boundary line to be through the Rosario Strait 
instead of the Canal de Ilaro, so as to throw the island of San 
Juan and the other islands of the Haro Archipelago witiiin the 
limits of British jurisdiction. Mr. Bancroft met this pretension 
promjilly, and for a time it was apparently abandoned. He 
was then under the impression that the Hudson's Bay Com- 
pany were the parties who sought to possess that valuable 
group of islands, and that the British ministry did not favonr 
their proceedings. 

" In January, 1848, Mr. Ci^mpton, the British diplomatic 
representative accredited to the United States, under instruc- 
tions from his Government, made a proposition to the United 
Stales to appoint joint commissioners for the purpose of deter- 
mining the water boundary. With this proposition WEis pre- 
sented a draught of joint instructions to the commissioners, 
framed so as to leave but little foi' them to do escept to run 
the line through the channel which would give to Great 
Britain all the islands of the Haro Archipelago. 

" In 1852, the territory of Oregon, by an act of their 
legislature, included the Haro Archipelago in one of its 
counties ; and after ihe passage of this act, the Hudson's Bay 
Company established a post on San Juan Island. When the 
Territory of Washington was created these islands were 
declared by the legislature of that Territory to form a part of 
Whatcom County. In 1855 the property of the Hudson's Bay 
Company on Sun Juan Island was assessed in the same 
manner as other property within the Territory, and upon their 
refusal to pay the taxes, their property was ad^'ertised and 
sold, in the usual way, to satisfy the demand. This led to a 
correspondence between the Governors of Vancouver's Island 
and Washington Territory, in which the former declared that 
he had the orders of Her Majesty's Government to regard the 
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islands of the Haro Archipelago ae a. part of the British 
dominions. This correspondence, with a heavy claim for 
damages, was laid before this department by John F. Cramp- 
ton, Esq., the British minister here at the time, with a renewal 
of his proposition for the appointment of a joint commission to 
determine the boundary line, and in the event that the pro- 
posal could not be met by the Government of the United States 
without diflicultj' or delay, he suggested ' the expediency of 
the adoption, by both Governments, of the channel marked as 
the only known navigable channel by Vancouver, as that 
designated as the treaty.' In other words, the United States 
were requested to run the line through Rosario Strait and 
give up to Great Britain the llaro Archipelago. 

" The Executive complied with Mr. Crampton's proposal 
so far as to recommend to Congress the creation of a commis- 
sion to determine the boundary line, and on the lltli of 
August, 1856, an act was passed authorising a commission, on 
the part of the United States, to unite with similar officers to 
be appointed on the part of the British Government. Instead 
of adopting the proposed joint instructions to the commis- 
^ouers, eacli Government instructed its own commissioner ns 
to the duties he was to perfomi. 

' In 1857 the commissioners met at Esquimault harbour, 
Vancouver's Island, and exchanged credentials, with the 
understanding that they were mutually invested with full 
powers ; and the discussion of the boundary question took 
place with this understanding on the part of the United States 
commissioner. 

'The discussion thus entered into, in connection with the 
subsequent diplomatic correspondence on the subject, merits 
careful attention as an exposition of the views of the two 
Governments in relation to the channel contemplated by the 
treaty. The United States commissioner bases his claim to 
tlie Canal de Haro on the ground that it is the main channel 
outh of the forty-ninth parallel leading into the Straits of 
Fuca, and that it accomplishes the sole object for which the 
line was deflected south from the forty-ninth parallel, instead 
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of being extended on that purailel to the ocean, namely, lo 
give the whole of Vancouver's Island to Great Britain. His 
tint position is ba^ed upon the charts and maps extant at the 
date of the treaty, and those of latest dates, whicli sliow the 
Canal de Haro to be by far the widest and deepest channel. 
The second view seems quite as strongly supported by ihe coii- 
ti'tniwraneous evidence of those who took part in negotiating 
the treaty. 

" The British commissioner lays claim to Rosario Straits, 
on the ground that it answers to what he designates as the 
' vtry peeuliar worilitii/ " of the treaty ; that is, he assumes that 
the Kosariu Strait specially meets the requirement of the 
language, * se|>arates the contincni from Vancouver's Island;' 
whereas, the Canal de llaro merely separates Vancouver's 
hlaml from the continent. And he intimates that the name 
of the Canal de Haro was omitted in the wording of the treaty, 
and the usual mode of expression (separating the lesser object 
from the greater) was designedly reversed in order to carry 
the boundary line through tlie Ilosario Strait. He presents no 
contemporaneous evidence, however, to support either his 
peculiar ai*guinent in relation to tlie language used, or his 
statement concerning the omission of the Canal de Haro. 

" The two commissioners disagreed in regard to the boun- 
dary channel. The British commissioner having failed to 
produce any evidence to substantiate his claim that the Rosario 
Strait is the channel intended by the treaty, or to produce 
rebutting contemporaneous evidence to that presented by the 
L'nited States commissioner in favour of the Canal de Haro, 
offered as a compromise an intermediate narrow channel, 
which would throw the island of San Juan, the most valuable 
of the whole group, on the British side of the line. This com- 
promise the United States commissioner refused to accept, 

" A perusal of the instructions of the two (jovernmenlB lo 
their commissioners respectively, will throw much light upon 
the discussion and its result. 

" The commissioner of the United States was left untram- 
melled by those addressed to him, and sought lo carry out the 
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intentions of the negotiators of the treaty by consulting all the 
evidence that could be found for his guidance, determined to 
carry the treaty into effect by running the line through the 
channel intended by them, wherever that channel was to be 

" The instructions to the British commissioner, however, 
were in substance the same as those proposed by Mr. Crampton 
for the two Governments to the joint coinmission, to run the 
line througli the Rosario Strait, allowing him the discretionary 
power to adopt an intermediate channel, provided that the 
United :;tates commissioner could not be induced to accept 
the channel claimed by the British Government. Under no 
circumstances, liowever, does he appear to have had the power 
to accept any channel that would not give his Government ihe 
Island of San Juan. This is clearly ascertained from his 
instructions, and tlie British commissioner leaves no doubt on 
tiiB subject when he writes in his letter offering a compromise 
channel, ' beyond what I now offer I can no further go.' 

" From the correspondence which took place between 
Mr. Cass, Secretary of State, and Lord John Russell, the 
British Secretary of State for Foreign Affairs, after the discus- 
sion between the joint commissioners had closed, it appears 
that the British Government renewed the proposition for com- 
promise made by their commissioner, but it was declined. 
Mr. Cass, as will be seen by the accompanying copy of a note 
of the 25th of June, 1860, to Lord Lyons, then called upon 
the British Government to make a proposition for the adjust- 
_ ment of the difference between the two Governments. This 

^k suggestion was renewed by Mr, Trescot, Acting Secretary of 
^1 State, on the ISth of August, 1860, in a note to Mr. Irvine, 
^M Charge d' Affaires ad inlerim of Great Britain, and that Govern- 
^B ment proposed that the question should be left to the arbitration 
^M of one of the three following European powers, namely, 
^M Belgium, Denmark, or the Swiss Republic. This proposition 
^B was made in the note from Lord Lyons of the 10th of 
^M December, 1860, to G-cneral Cass, and no rejily or counter 
^M proposition has been made to it. 
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^' During the late civil war it was not deemed advisable to 
pursue the negotiation upon the subject, and the questions 
between the United States and Great Britain arising out of 
that war have hitherto been so engrossing, that it has not been 
convenient to bestow attention upon others. It is hoped, 
however, that a suitable juncture for that purpose will soon 
occur, and that the point at issue may be amicably adjusted to 
the mutual satisfaction of the parties. 

" The accompanying papers, maps, and cross-section will, 
it is believed, present to Congress the merits of the question, 
and the grounds upon which the executive department of this 
Government has claimed that the Island of San Juan and the 
other islands of the Haro Archipelago are within our boun- 
daries as defined by the treaty. 

** With reference to the question of joint occupation of the 
Island of San Juan by military forces of the United States 
and Great Britain, it will be seen from the accompanying 
papers which relate to that subject that the arrangement was 
made during the administration of James Buchanan, with a 
view to avert collisions between the settlers or the military 
forces of the respective countries, such collisions being sup- 
posed to be imminent in 1859. The arrangement, however, 
is temporary in its character, and was made upon condition 
that no prejudice to the claim of either Government should 
result therefrom, 

" Respectfully submitted. 

" WiLLUM H. Seward. 
" The President." 




CHAPTER XV. 

Meanwhile other hig^hlj interesting questions had 
arisen and grown into importance between the two 
countries, as, the Alabama claims ; the Naturalisation 
Question ; the Fishery Question ; and the Reciprocity 
Treaty (Canada). Early in the year 1868, Mr. Adams, 
United States Minister at the Court of St. James's, 
received a despatch{^) from Mr. Seward, in which 
reference was made to the three first^mentioned ques- 
tions and to the Boundary Question, as being such 
as " might at any time, from accidental causes, occupy 
public attention, and give rise to exciting controversy." 
Mr. Seward, at the same time su^ested that " the 
tnie method of dealing with all these matters was by 
treating them jointly, and endeavouring, by means of 
a Conference, to settle them all." The " give and 
take " mode of dealing with and settling a variety of 
questions and disputes which have arisen between 
private persons is one which in theory will readily re- 
commend itself to the mind ; but a practical experience 
of such a mode of settlement will bring out many difB- 
culties, at first hidden and unseen. The difficulties in 
the way of such a mode of treatment become almost 
insuperable when the questions at issue have arisen 

(') CorreapondBnca reepacting the negotiationa srith the Dnited States 
GoTfinuuent, presented to Parliament (IBGB), p. 1, So. I. 
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between two mighty empires, whose policy respec- 
tively is actuated by myriads of conflicting interests, 
the advantage of one part of the empire being (appa- 
rently at least) incompatible with that of some other 
parts. Thus, under the principle above referred to, 
one of two Q-ovemments engaged in settling mutual 
claims, might be expected to set off injuries, received 
by its subjects from the other Government, against 
injuries inflicted by itself upon the subjects of the 
other ; and considering a State as an abstraction, such 
a settlement would appear highly equitable. Either 
State would be benefited, and therefore, it might be 
urged, all the subjects of each would receive benefit. 
But the claimants themselves, the parties really injured, 
are their particular interests to be forgotten and over- 
looked, or in what manner are their claims to be 
arranged ? 

Lord Stanley, then Minister for Foreign Affairs, 
appears to have appreciated the difficulties in the way 
of such a mode of treating the question, for when Mr. 
Adams communicated to him the contents of the above 
despatch, he replied that he could not well under- 
stand what was to be the nature of the Conference 
suggested by Mr. Seward ; and asked, " How it was 
to be constituted ? with what powers ? where to be 
held? and what advantage did Mr. Seward suppose 
there would be in discussing simultaneously, instead 
of separately, a variety of matters (^), each of which 
was sufficiently intricate and perplexing when taken 

(*) Correspondence respecting the negotiations with the United States 
Government, presented to Parliament (1869), p. 1, No. 1. 
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bj itself?" The Naturalisation Question was con- 
sidered by the United States Government to be that 
which most immediately pressed for settlement, and 
when, after some correspondence, it appeared that an 
arrangement would be arrived at, Mr. Eeverdy John- 
son. Mr. Adams's successor, received the following 
instructions from his Government :(') — 

" In case Her Majesty's Government shall adopt the re- 
quii-ed measures to adjust the naturalisation question, you will 
ne.'it be expected to give your attention to the adjustment of 
the north-west boundary conti'ovisrsy, which involves the right 
of national dominion and property over the Island of San 
Juan on the frontier line Letween the United States and 
British Columbia. 

" It is understood that on the breaking out of the recent 
c\v\\ war in the United States, this boundary question was on 
the eve of being arranged by referring it to an impartial and 
friendly arbiter. The question is increasing in urgency with 
the growing settlements and population of the Korth-West, 
and with the multiplication of causes of litigation within the 
dis[)uted territory. The United States still remain in a dis- 
pnsition favourable to the process of adjustment originally con- 
templated Our conclusion is, that in the 

event that you become convinced that an arrangement of the 
naturalisation question which would be satisfactory to the 
United States, in view of your previous instructions, can be 
made, then and in that case, you may open coni^urrcnt nego- 
tiations upon the two questions first herein named ^to wit, San 
Juan and the Claims questions ; but that those two negotiations 
shall not be completed, or your proceedings therein be deemed 
obligatory, until after the naturalisation question shall have 
been satisfactorily settled by treaty or by law of Parliament," 
On the 25th of September, 1S68,(*) a conversation 

(') Coireapondeuce respectiog the negotiations witli the UnituJ Status 
GoTcmment, preaentB<J to Parliiiinent (11)69), p. B, No. 12. 
I'] Id:'n, pp. 17, 19, No. 20. 
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took place at the Foreign Office between Lord Stanley 
and Mr. Reverdy Johnson, with reference to the 
" Alabama " claims, in the course of which the latter 
suggested, as a means of settlement, either the pay- 
ment of a lump sum of money, or a cession of territory 
by Great Britain to the United States. Lord Stanley 
appears to have considered both these plans inadmis- 
sible, so long as the question of the liability of Great 
Britain to pay such claims was denied by the Govern- 
ment, and the question as to such liability remained 
undecided. His Lordship does not appear to have 
stated that the people of this country could never be 
brought to assent to any cession of territory, and 
from his own version of the conversation, he does not 
appear to have evinced any surprise or indignation at 
the humiliating proposal of Mr. Johnson. 

On the 9th of October, 1868, a protocol^) was 
signed by Lord Stanley and Mr. Johnson, showing 
the principles agreed upon by the British and United 
States Governments on the question of naturalisation, 
and they afterwards entered upon a discussion of the 
San Juan question. 

It was then mutually agreed that a protocol^ 
should be drawn up for the purpose of referring the 
question to arbitration, containing a proviso (at the 
express desire of Mr. Johnson) that the operation of 
the protocol should be dependent on the satisfactory 
settlement of the naturalisation question by treaty, 



(*) Correspondence respecting the negotiations with the "United States 
Goremment, presented to Parliament (1869), p. 7. 
(2) Idem, p. 17. 
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or by law of Parliament, or by both ; to this proviso 
(at Lord Stanley's sng^estion) these words were added 

— " unless the two parties shall in the meantime 
otherwise agree." 

On the 17th of October, the protocol then agreed 
to was signed, and was in the following words : — 

" The undersigned, Edward Henry Lord Stanley, Her 
Britannic Majesty's principal Secretary of State for Foreign 
Affairs, and Reverdy Johnson, Esquire, Envoy Extraordinary 
and Minister Plenipotentiary from the United States of Ame- 
rica, being respectively axithorised and empowered to place 
on record the bases on which her Majesty the Queen of tiie 
United Kingdom of Great Britain and Ireland and the 
United States of America are prepared to close all further 
discussion with regard to the true direction of the line of water 
boundary between their respective possessions, as laid down in 
Article 1 of the treaty concluded between them on the 15th 
of June, 1846, have agreed upon the following protocol : — 

" 1. Whereas it was stipulated by Article 1 of the treaty 
concluded at Washington on the 15lh of June, 1846, between 
Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland and the United States of America that 
the line of boundary between the territories of Her Britannic 
Majesty and those of the United States, from the point on the 
forty-ninth parallel of north latitude, up to which it has 
already been ascertained, should be continued westward along 
the said parallel of north latitude ' to the middle of the chan- 
nel which separates the continent from Vancouver's Island,' 
and thence southerly through the middle of the said channel, 
and of Fuca Straits, to tlie Pacific Ocean ; and whereas tiie 
commissioners appointed by the two high contracting parties 
to mark out that portion of the boundary which runs southerly 
through the middle of the channel aforesaid, have not been 
able to determine which is the true line contemplated by the 
treaty : 
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" It is agreed to refer to some friendly sovereign or state 
to determine the line which, according to the terms of the 
aforesaid treaty, runs southerly through the middle of the 
channel which separates the continent from Vancouver's 
Island, and of Fuca's Straits, to the Pacific Ocean ; and, it 
is further agreed, that within three months after the exchange 
of the ratifications of any treaty that may hereafter be con- 
cluded for giving effect to the terms of this protocol, the con- 
tracting parties shall select some friendly sovereign or state to 
act as referee on the premises. 

"2. If such sovereign or state should be unable to ascer? 
tain and determine the precise line intended by the words of 
the treaty, it is agreed that it shall be left to such sovereign pr 
state to determine upon some line which, in the opinion of 
such sovereign or state will furnish an equitable solution of 
the difficulty, and will be the nearest approximation that can 
be made to an accurate construction of the words of the treaty. 

" 3. It is agreed that such sovereign or state shall be at 
liberty to call for the production of, and to consult, all the 
correspondence which has taken place between the British and 
American Governments on the matter at issue, and to weigh 
the testimony of the British and American negotiators of the 
treaty, as recorded in that correspondence, as to their inten- 
tions in framing the article in question ; and such sovereign 
or state shall further be at liberty to call for the reports and 
correspondence, together with any documents, maps, or sur- 
veys bearing on the same, which have emanated from, or were 
considered by, the commissioners who have recently been 
employed by the two Governments to endeavour to ascertain 
the line of boundary as contemplated by the treaty, and to 
consider all evidence that either party may produce. But the 
referee shall not depart from the true meaning of the article 
^s it stands, if he can deduce that meaning from the words of 
the article, those words having been agreed to by both parties, 
and having been inserted in a treaty certified by both Govern- 
ments. 

" 4. The respective parties formally engage to consider the 
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decision of the referee, when given, final and conclusive, whether 
such decision shall be a positive decision as to the line of 
boundary intended by the true meaning of the words of Article 1 
of the treaty of 1846 ; or whether the said referee, being 
unable to give such positive decision, shall give as a decision a 
line of boundary as the nearest approximation to an accurate 
construction of these words, and as furnishing an equitable 
solution of the diiOSculty ; and such decision shall, without re- 
serve, be carried into immediate effect by commissioners to be 
appointed for the purpose of marking out the line of boundary 
in accordance with such decision of the referee. 

" 5. It is understood that this agreement shall not go into 
operation, or have any effect, until the question of naturalisation 
now pending between the two Governments shall have been 
satisfactorily settled by treaty, or by law of Parliament, or by 
both, unless the two parties shall in the meantime otherwise 
agree." (*) 

'' Done at London, the 17th October, 1869. 

" (Signed) " Stanley, 

" Reverdy Johnson." 

On the 20th of October, 1868,0 Mr. Johnson called 
upon'Jjord Stanley at the Foreign Office, and again 
proposed, with reference to the Alabama claims, that 
all the claims on both sides should be referred to 
the decision of commissioners, who should be, in 
equal numbers, British and American citizens. Lord 
Stanley again pointed out that the preferable course 
would be to choose an arbitrator, who should be the 
sovereign or president of some friendly state, and 
specially named the President of the Swiss Republic, 
or the King of Prussia. Lord Stanley also stated that 

(*) Correspondence respecting the negotiations with the United States 
Government, presented to Parliament (1869), p. 9, No. 18. 
(«) Idem, p. 10, No. 14, 
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though he still adhered to the position which he had 
taken up with reference to the alleged premature re- 
cognition of the Confederates as belligerents by Great 
Kritain, yet that the order of reference might be so 
framed as to avoid any difficulty arising on this 
head.C) 

On the 10th of November a convention was signed 
by Lord Stanley and Mr. Johnson, (^) by which it 
was agreed to refer all claims respectively made upon 
the British Government on the part of citizens of 
the United States, and upon the Government of the 
United States on the part of British subjects, to four 
commissioners, of whom two should be chosen by the 
President of the United States and two by Her Ma- 
jesty. It was also agreed that the commission should 
meet at London. 

On the same day a solemn agreement, in the form 
of a protocol, was signed by Lord Stanley and 
Mr. Johnson, binding their respective countries to 
refer the San Juan boundary question to the decision 
of the President of the Federal Council of the Swiss 
Eepublic. The agreement expressly stated that the 
parties thereto were respectively authorised and em- 
powered by their Governments. 

A copy of this agreement was on the same day 

forwarded to Mr. Thornton, British Minister at 

«. 

Washington. (^) 

(^) Correspondence respecting the negotiations with the United States 
Government, presented to Parliament (1&69), p. 10. 
(') Idem, p. 11. 
(») Idem, p. 14. 
O Idem, p. 14. 
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It appears that objections were made in the 
United States to the Claims convention above 
mentioned. (^) 

On the 27th of November, 1868, Mr. Seward wrote, 
with reference to the last-mentioned convention, to 
Mr. Eeverdy Johnson, and, after suggesting certain 
amendments, stated as follows :(^) — 

" It remains only to say that in view of the present situa- 
tion of the Claims convention it is expedient to let the satis- 
factory settlement of the naturalisation question and the San 
Juan question rest in protocol. On the* other hand, should 
Her Majesty's Government accept this amendment of the 
Claims convention herein proposed, you are authorised in that 
case to reduce the three or either two of these agreements to 
the forms of distinct conventions, and to sign and transmit 
them at once to this department to be laid before the Presi- 
dent for ratification." 

The reference of the San Juan boundary question 
to arbitration was thus rescinded, and made contin- 
gent upon the acceptance by Great Britain of the 
amendments to the Claims convention proposed by 
Mr. Seward. 

Subsequently the amendments insisted on by Mr. 
Seward were accepted by Grreat Britain, and an 
amended convention(^) embodying such amendments 
was signed by Lord Clarendon (who had succeeded Lord 
Stanley at the Foreign OflSice) and by Mr. Eeverdy 
Johnson, on the 14th of January, 1869. The fate of 

(*) Correspondence respecting the negotiations with the United States 
Government, presented to Parliament (1869), pp. 15, 16. 
(«) Idem, pp. 25, 29. 
(») Idem, p. 36. 
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this convention needs not to be told at length; it suffices 
to say that it was submitted, on the 18th of February, 
to the Senate Committee on Foreign Relations, (^) and 
on the recommendation of Mr. Sumner the committee 
decided on advising the Senate to refuse its sanction 
to the ratification of the convention. 

On the date of the signing of the last-mentioned 
convention. Lord Clarendon and Mr. Keverdy John- 
son signed a convention for referring to arbitration 
the question of the San Juan water boundary. 

This convention was as follows : (^) — 

" Her Majesty the Queen of the United Kingdom of Great 
Brirain and Ireland, and the United States of America, being 
desirous to close all further discussion with regard to the true 
direction of the line of water boundary between their respec- 
tive possessions, as laid down in Article I. of the Treaty con- 
cluded between them on the 15th of June, 1846, have resolved 
to conclude a Treaty for this purpose, and have named as their 
Plenipotentiaries, that is to say : — 

" Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, the Right Honourable George William 
Frederick, Earl of Clarendon, Baron Hyde of Hindon, a Peer 
of the United Kingdom, a Member of Her Britannic Majesty's 
Most Honourable Privy Council, Knight of the Most Noble 
Order of the Garter, Knight Grand Cross of the Most Honour- 
tible Order of the Bath, Her Britannic Majesty's Principal 
Secretary of State for Foreign Affairs ; 

" And the President of the United States of America, 
Reverdy Johnson, Esquire, Envoy Extraordinary and Minister 
Plenipotentiary from the United States to Her Britannic 
Majesty ; 

(*) Correspondence respecting the negotiations with the United States 
Government, presented to Parliament (1869), p. 44, No. 31; p. 55, No. 33. 
(«) Idem, p. 38. 
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"Who, after having communicated to each other their 
respective full powers, found in good and due form, have 
agreed as follows ; — 

" Article I, — Whereas it was stipulated by Article T. of the 
Treaty concluded at Washington on the 15th of June, 1846, 
between Her Majesty the Queen of the United Kingdom of 
Great Britain and Ireland, and the United States of America, 
that the line of boundary between the territories of Her 
Britannic Majesty and those of the United States, from the 
point on the 49th parallel of north latitude, up to which it 
had already been ascertained, should be continued westward 
along the said parallel of north latitude ' to tlie middle of the 
channel which separates the continent from Vancouver's 
Island, and thence southerly through the middle of the said 
channel, and of Fuca's Straits, to the Pacific Ocean ; ' and 
whereas the Commissioners appointed by the two High Con- 
tracting Parties to mark out that portion of the boundary 
which runs southerly through the middle of the channel afore- 
said, have not been able to determine which is the true line 
contemplated by the Treaty ; 

" Tlie two High Contracting Parties agree to refer to the 
President of the Swiss Confederation to determine the line 
which, according to the terms of the aforesaid Treaty, runs 
southerly through the middle of the channel which separates 
the continent from Vancouver's Island, and of Fuca's Straits, 
to the Pacific Ocean. 

" Article II, — If the Referee should be unable to ascertain 
and determine the precise line intended by the words of the 
Treaty, it is agreed that it shall be left to him to determine 
upon some line which, in his opinion, will furnish an equitable 
solution of the difficulty, and will be the nearest approxima- 
tion that can be made to an accurate construction of the words 
of the Treaty. 

" Article III. — It is agreed that the Referee shall be at 
liberty to call for the production of, and to consult, at! the 
correspondence which has taken place between the British and 
American GoTemmeuts on the matter at issue, and to weigh 
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the testimony of the British and American negotiators of the 
Treaty, as recorded in that correspondence, as to their inten- 
tions in framing the Article in question ; and the Referee shall 
further be at liberty to call for the reports and correspon- 
dence, together with any documents, maps, or surveys bearing 
on the same, which have emanated from or were considered by 
the Commissioners who have recently been employed by the 
two Governments to endeavour to ascertain the line of boun- 
dary, as contemplated by the Treaty, and to consider all 
evidence that either of the High Contracting Parties may 
produce. But the Referee shall not depart from the true 
meaning of the Article as it stands, if he can deduce that 
meaning from the words of that Article, those words having 
been agreed to by both parties, and having been inserted in a 
Treaty ratified by both Governments. 

" Article IV. — Should either Government deliver to the 
Referee a statement of its case, a copy thereof shall be at the 
same time communicated to the other Party, through its 
Representative in Switzerland, together with a copy of all 
papers or maps annexed to such statement. Each Government 
shall moreover furnish to the other, on application, a copy of 
any individually specified documents or maps in its own ex- 
clusive possession, relating to the matter at issue. 

" Each Party shall be at liberty to draw up and lay before 
the Referee a final statement, if it think fit to do so, in reply 
to the case of the other Party, and a copy of such definitive 
statement shall be communicated by each Party to the other, 
in the same manner as aforesaid. 

" The two High Contracting Parties engage to use their 
best exertions to place the whole of their respective case before 
the Referee within twelve months after the exchange of the 
ratifications of the present Treaty. 

"Article V. — The Ministers or other public Agents of 
Great Britain and of the United States at Berne shall be con- 
sidered as the Agents of their respective Governments to 
conduct their case before the Referee, who shall be requested 
to address all his communications and give all his notices to 
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such Ministers or other public Agents, whose Acts shall bind 
their Governments to and before the Referee on this matter. 

" Article VI. — It shall be competent to the Referee to 
proceed in the said arbitration, and all matters relating thereto, 
as and when he shall see fit, either in person or by a person or 
persons named by him for that purpose ; either with closed 
doors or in public sitting ; in the presence or absence of both 
Agents, and either viva voce or by written discussion or 
otherwise. 

" Article VII. — The Referee shall, if he thinks fit, appoint 
a Secretary, Registrar, or Clerk for the purposes of the proposed 
arbitration, at such rate of remuneration as he shall think 
proper. He shall be requested to deliver, together with his 
award, a statement of all the costs and expenses which he may 
have been put to in relation to this matter ; and the amount 
thereof shall forthwith be repaid in two equal portions, one by 
each of the two Parties. 

" Article VIII. — The Referee shall be requested to give 
his award in writing, as early as convenient after the whole 
case on each side shall have been laid before him, and to 
deliver one copy thereof, signed by him, to each of the said 
Agents. 

"Article IX. — The respective Parties formally engage to 
consider the decision of the Referee, when given, as final and 
conclusive, whether such decision shall be a positive decision 
as to the line of boundgtry intended by the true meaning of the 
words of Article I. of the Treaty of 1846, or whether the said 
Referee, being unable to give such positive decision, shall give 
as a decision a line of boundary as the nearest approximation 
to an accurate construction of those words, and as furnishing 
an equitable solution of the difficulty ; and such decision shall, 
without reserve, be carried into immediate effect by Commis' 
sioners to be appointed for the purpose of marking out the 
line of boundary, in accordance with such decision of the 
Referee. 

" Article X. — The present Treaty shall be ratified by Her 
Britannic Majesty, and by the President of the United States 



440 SAN JUAN WATER BOUNDARY. 

by and with the adyice and consent of the Senate thereof, and 
the Ratifications shall be exchanged at London as soon as may 
be within twelve months from the date hereof. 

" In witness whereof the respective Plenipotentiaries have 
signed the same, and have affixed thereto their respective seals. 
^' Done at London, the fourteenth day of January, in the 
year of our Lord One thousand eight hundred and sixty-nine. 

" (l.s.) Clarendon. 
" (L.S.) Reverdy Johnson." 

In the meantime, on the 7th of December, 1868, 
Mr. Moore, Governor of Washington Territory, and 
other persons, twenty-three in number, chiefly officials 
connected with the government of the Territory, 
presented a memorial to the Senate " remonstrating 
against any recognition of the claims of Great Britain 
to the Haro Archipelago and to San Juan Island/' 

That memorial was as follows :(^) — 

" Olympia, Washington Territory, 
" December 7, 1868. 

" To the Honourable the Senate of the United States. 

" Your memorialists, having learned that a proposition had 
been made to submit the unfounded claims of Great Britain to 
the Haro Archipelago, and especially to San Juan Island, to 
the arbitration of some foreign power, respectfully protest 
against any recognition of those claims whatever. The terms 
of the treaty of 1846 fix the boundary line along the Canal de 
Haro. The object of the deflection of the line from the 49th 
parallel, being simply to give the whole of Vancouver's Island 
to Great Britain, can be exactly accomplished by this channel 
alone. The officers who negotiated and adopted the treaty, 
and the Senate by whom it was ratified, acted with the full 
understanding that the Canal de Haro was the boundary. 

(0 Correspondence respecting the negotiations with the United States 
Government, presented to Parliament (1869), p. 42. 
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Having already conceded from the line of 54° 40' to that of 
49° for the sake of peace, neither the honour nor the interests 
of the United States will admit of further surrender of right. 

" We therefore entreat your honourable body to consent to 
no protocol or convention that admits a doubt of our right 
to the line of the Canal de Haro, or renders possible a sur* 
render of those islands, 

" And your memorialists will ever pray, &c." 

Subsequently tlie convention referring tlie San Juan 
question to arbitration was placed before the Senate,(0 
and the Committee on Foreign Eelations authorised 
Mr. Sumner to make a report thereon to the Senate, 
and to recommend that that body should sanction the 
ratification thereof by the President. Mr. Thornton 
afterwards had an interview with Mr. Fish, United 
States Secretary of State,0 iu the course of which the 
former expressed a hope that the Senate would pro- 
ceed to give its sanction to the ratification by the 
President of the last-mentioned convention. Mr. Fish 
also expressed a hope that the question would be 
settled. Mr. Thornton reported this conversation to 
Lord Clarendon, who_ wrote in approval of the same.O 

The convention was at length, in April last, brought 
before the Senate, and a long speech was made by Mr. 
Garrett DaWs, a senator from Kentucky, recommend- 
ing that its ratification should not be sanctioned. The 
main argument, if such it can be called, appears to 
have been,(*) that the right of the United States to 

(') Correspondence reapecting tlio neg'Otiationa witt the United States 
Government, praaented to Parliament (la69), p. 44, No. 33. 
(>) Idem, p. 50, No. 44. 
n Idem. p. 60, No. 45. 
(■) Idim, p. 57, No. 57. 
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the possession of the island of San Juan (and tliere- 
fore, it is to be presumed, of the entire Haro Archi- 
pelago) was so extremely clear that tlie question waf^ 
not one which oujjht to be submitted to arbitration. 

It was, however, finally decided by the Senate that 
the further consideration of the convention, and the 
course to be pursued by them with reference thereto, 
should be deferred until the next session of that 
body, to open in December, 18C9. 

Whatever be the advantages (considered from an 
American point of view) of the proviso of the United 
States constitution which requires the assent of the 
Senate to the ratification of a treaty by the President, 
it is certain that other powers negotiating with the 
United States Government may, by that proviso, be 
placed in a most invidious and humiliating position. 

To borrow an expression used by Mr. Goldwin 
Smith, (^) in his recent speech on the relations between 
America and England, it becomes necessary to look 
behind the credentials of a United States ambassador,- 
and to inquire whether he has enough political support 
to warrant our treating with him. In the case of the 
Alabama convention, all that Great Britain could do 
was done with good will ; the draft of the convention 
was framed at Washington, it was accepted by us, it 
was amended at the request of the United States 
Government, and, as Mr. Goldwin Smith remarked in 
the speech to which I have alluded, " when the whole 
process had been gone through, the treaty was kicked 

(^) " TheKelations between America and England, 1869," by Goldwin 
Smith. 
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out of doors with contumely, amid a burst of hostility 
and menace against Grreat Britain." 

Possibly this may be the fate of the convention 
referring the San Juan water boundary question to 
arbitration. It is curious to consider that both the 
nations seem to be actuated by the same motive, the 
one in desiring, the other in doubting the advantage 
of arbitration. Great Britain believes her rights to be 
so clear that she does not fear the result of a fair 
arbitration ; the people of the United States, on the 
other hand, seem to beheve their right to the disputed 
territory to be so extremely clear that it ought not to 
be submitted to arbitration. (^) 

(*) Correspondence respecting tlie negfotiations with the United States 
Government, presented to Parliament (1869), p. 57, No. 57. 
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I HAVE now laid before the public the evidence I 
have been able to collect upon the San Juan w^ater 
boundary. By the information which I have re- 
produced, the public in this country are placed on an 
equal footing with the people of the United States, 
and will be able to take part in and form their own 
opinions upon any discussions which may arise with 
reference to that boundary. The time has passed 
when it was considered wise and politic to keep the 
public mind in ignorance upon imperial questions. 
The people should know " the whole truth/' as well 
as "nothing but the truth," and I believe that the 
greater the intricacy, the greater the delicacy of a 
question arisiug between us and another power, the 
more important is it that the public mind should be 
put in possession of the facts connected therewith. 
AU the care and skiU of diplomacy are thrown away, 
if the minds of nations are kept asunder by an 
imperfect appreciation of the questions at issue 
between them. From the correspondence which has 
been printed it will have been seen that I have not 
over estimated the importance of the subject, or the 
interest which the controversy excites in the United 
States and in our American possessions. If Great 
Britain retains the Island of San Juan and the smaller 
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islands of the arcliipelago Ijing west of the compro- 
mise channel proposed by Lord Eussell, together with 
Patos Island and the Sucia group, she will preserve 
her power upon the Pacific, and will not in any way 
interfere with or menace the harbours or seas wluch 
appertain to the United States. 

If, on the other hand, these islands should become 
United States territory, the highway from the British 
possessions on the mainland mil be commanded by 
and be at the mercy of that power, which will gain 
no other advantage by such possession, except that 
derived from the ownership of a few islands, the largest 
of which is some fiffcy-four square miles in extent. 

It is impossible to beheve that the United States 
would have so persistently advanced their alleged 
claims to the Haro Archipelago, unless influenced by 
some ulterior motives ; as for instance, by the wish to 
destroy our existence as a power on the Pacific. 

It may be rephed that the treaty of June, 1846, 
provides that the whole of the channel and straits 
between the continent and Vancouver's Island shall 
be free and open to both parties, but according to 
American statesmen tliat proviso would be annulled 
by a war between the two countries. 

In the course of the Oregon controversy Mr. 
Buchanan(^) (subsequently President of the United 
States) declared that " the general rule of national law 
is that war terminates all subsisting treaties between 



(') CorrddpDndence relative to the negotiation of disputed rights to 
tbe OFegon Territoij, prasentad to both Houses of Parliiiment^ ■' 
(1846), p. 36. 
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the belligerent powers," and he based this dictum on 
the practice of Great Britain herself. At the time when 
the proviso should be in force, it wonld, on this view, 
become ipso facto void. The straits leading from the 
Pacific to the extreme north of Queen Charlotte Sound 
would in such case be in fact a " mare clausum^'* so far 
as Great Britain is concerned. 

Such a condition of affairs must inevitably force 
British Columbia into the United States federation ; 
and the valuable district of the Saskatchewan, which 
has been described by Hinde, Palliser, Dr. Eae, and 
by Dr. Cheadle and myself, must, ex necessitati ret, 
follow the fortunes of British Columbia. Canada, 
excluded from the Pacific, and shut in on two sides by 
United States territory, must eventually follow the 
same course. 

I have lately heard from Vancouver's Island that 
Mr. Seward has recently landed there on his way to 
and from Alaska. He openly, I am informed, ex- 
pressed his belief that not only Vancouver's Island, 
but also British Columbia, would, ere long, become 
part of the Union. I may add that General Thomas, 
United States army, in his official report upon Alaska, 
states that its only value is to be found in the fact 
that its possession tends to hasten the annexation of 
the above-mentioned territories to the United States. 



"a)OC ovK evdeoi^ to t6\o9." 



PRIVTID BT CA8SSLL, P£TT£B, AKD OALFIK, BELLK 8AVVAGB W0BK8, L^^'DOST, E.G. 



